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DEPARTMENT  OF  ENVIRONMENTAL  MANAGEMENT 


HAZARDOUS  WASTE  FACILITY  SITE  SAFETY  COUNCIL 


January  11,  1982 


Dear  Friends: 

Enclosed  please  find  the  second  Public  Hearing  Draft  of  proposed  regu- 
lations implementing  the  Hazardous  Waste  Facility  Siting  Act  (M.G.L.  C.  2 1 D ) . 
These  regulations  respond  to  the  urgent  need  to  site  safe  hazardous  waste 
treatment,  storage  and  disposal  facilities  in  Massachusetts;  they  elaborate  the 
unique  siting  process  established  by  Chapter  21D  which  provides  a  framework  for 
community  involvement  in  the  siting  of  hazardous  waste  facilities  in  the  Common- 
weal th. 

These  regulations  have  been  revised  substantially  from  the  proposed  regu- 
lations issued  on  April  10,  1981  to  reflect  public  comments  and  the  views  of 
environmental  and  industry  group  representatives  and  others.   The  Department 
of  Environmental  Management  and  the  Hazardous  Waste  Facility  Site  Safety  Council 
have  worked  closely  in  the  preparation  of  this  draft  and  have  cooperated  in 
issuing  the  draft  under  a  single  cover. 

Because  final  regulations  have  not  yet  been  adopted,  revisions  to  this  draft 
are  still  possible.   We  encourage  local  government  officials,  state  agencies, 
environmentalists,  industry  representatives  and  concerned  citizens  to  carefully 
review  these  regulations  and  make  suggestions  for  improvements.   The  preamble 
identifies  and  discusses  specific  areas  of  the  regulations  on  which  we  hope  to 
receive  your  comments.   We  are  very  interested  in  any  comments  which  will  improve 
the  siting  process  and  hope  that  you  will  take  advantage  of  the  opportunity  to 
influence  the  final  regulations. 


Two   Publ  ic    H( 


learings    have   been    scheduled    to   provide  you  with   an   opportuni ty 
expres      your   views   about    the   proposed    regulations    to    representatives   of    the^ 
Site   Safety   Council    and    the   Department   of   Environmental    Management.    These   hearings 
will    be   held   as    follows: 


Publication  No.    12675-8-1000-1-82 

Approved  by:      John  J.    Manton,    Purchasing  Agent 


r 


(2) 

February  2k  Springfield  Civic  Center 

7:30-9:30  PM         AIC  Room 

(Enter  through  the  Dwight  Street 
entrance) 

Springfield 

February  25  Cabot  Auditorium 

7:30-9:30  PM         3  Joy  Street 

Boston 

Written  comments  may  be  submitted  until  March  1,  1982.   Please  send  written 
comments  to: 

Madeleine  Kolb,  Executive  Secretary 
Hazardous  Waste  Facility  Site  Safety  Counci 1 
100  Cambridge  Street 
Boston,  Massachusetts  02202 

Sincerely, 


■PjoALo  %<&,  z*o  ^X^ 


/  William  F.M.  Hicks,  Commissioner  v^    Dr.  Norton  Nickerson,  Chairman 

Department  of  Environmental  Management  Hazardous  Waste  Facility  Site 


Safety  Counci 1 
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Public  Hearing  Draft 
Hazardous  Waste  Facility  Siting  Regulations 

Preamble 


Statutory  Background 

In  the  Spring  of  1980,  the  legislature  realized  that  its  pre- 
vious hazardous  waste  management  legislation  left  one  significant 
aspect  of  the  hazardous  waste  problem  unresolved  —  namely,  the 
near  absence  of  in-state  facilities  for  processing  and  disposing 
of  hazardous  waste  generated  by  Massachusetts  industries.   In 
response  to  this  problem,  on  July  4,  1980  the  legislature  passed 
the  Hazardous  Waste  Facility  Siting  Act  (Chapter  2lD  of  the 
Massachusetts  General  Laws;  the  "Siting  Act"),  designed  to  faci- 
litate the  successful  siting  of  safe,  environmentally  sound  facilities 

The  Siting  Act  established  a  process  whereby  communities  have 
an  opportunity  to  learn  about  a  developer's  hazardous  waste  faci- 
lity design  plans,  to  influence  siting  decisions  from  their 
inception,  and  to  negotiate  with  the  developer  for  additional 
safeguards  and  economic  compensation. 

The  Siting  Act  provides  neither  state  override  of  local  deci- 
sions, as  is  the  case  in  many  other  states,  nor  an  outright  local 
veto  of  development  proposals.   Instead  it  provides  a  process 
that  requires  a  developer  and  a  community  to  outline  their  con- 
cerns and  negotiate  a  legally  binding  contract  containing  con- 
ditions that  both  can  accept.   These  conditions  may  include 
anything  that  assures  communities  of  their  safety  and  well-being 
--  groundwater  monitoring  programs,  property  value  guarantees, 
transportation  controls,  on-site  inspections,  per  ton  royalties, 
et c  . 

The  process  relies  heavily  on  private  enterprise  to  initiate 
proposals  to  build  facilities,  while  the  state  plays  the  role  of 
facilitator  and  regulator.  It  also  relies  heavily  on  local  par- 
ticipation. Both  host  and  abutting  commmunities  have  many  oppor- 
tunities to  discuss  proposals  with  developers  and  state 
officials,  to  receive  technical  assistance  grants,  to  hire  their 
own  experts,  to  influence  the  design  and  management  of  the  faci- 
lity, and  to  influence  its  impact  on  their  towns. 

Purpose  of  Regulations 

Although  the  Siting  Act  establishes  many  requirements  of 
developers,  state  agencies,  and  communities,  it  leaves  many  pro- 
cedural questions  unanswered.   For  example,  the  statute  requires 
developers  to  prepare  a  Notice  of  Intent  containing  general  cate- 
gories of  information  and  to  file  it  with  certain  state  agencies 
and  community  representatives.  But  the  statute  doesn't  explain 
what  specific  information  is  required  in  order  for  the  developer 
to  satisfy  the  statutory  requirements,  or  who  should  receive  the 
Notice  of  Intent.   In  order  to  clarify  what  is  expected  of  each 
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Development  of  These  Regulations 

Early  in  1981,  the  Hazardous  Waste  Facility  Site  Safety 
Council  and  the  Department  of  Environmental  Management  prepared 
proposed  regulations  in  accordance  with  Chapter  21D,  the 
Massachusetts  Hazardous  Waste  Facility  Siting  Act.   A  Draft  of 
regulations  was  completed  in  April  and  was  widely  distributed. 
Those  receiving  copies  included  the  chief  executive  officer  of 
every  municipality  in  the  Commonwealth,  local  hazardous  waste 
coordinators,  regional  planning  agencies,  state  agencies, 
environmental  groups  and  industry  representatives. 


Two  public  meetings  were  held  in  May  to  solicit  public  com- 
ment on  the  Draft  Regulations.   These  were  at  Tufts  University  in 
Medford  and  at  Springfield  Community  College  in  Springfield. 
Although  few  comments  were  received,  the  Site  Safety  Council  and 
the  Department  of  Environmental  Management  concluded  that  certain 
revisions  and  additions  to  the  proposed  regulations  were  necessary 

In  June,  The  Department  established  a  group  of  environmental 
nd  industry  representatives  to  work  with  DEM  and  the  Council  in 
eveloping  a  subsequent  draft  which  incorporated  the  necessary 


changes  and  which  reflected  public  comments  which  had  been 
received.   The  group  met  throughout  the  summer,  and  at  the  end  of 
August  submitted  a  revised  draft  of  the  regulations  to  the 
Council . 
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il  determined  that  additional  changes  were 
d  requested  that  its  Subcommittee  on  Regulations 
aft.   That  group  met  weekly  throughout  the  fall.   On 
1981  the  Subcommittee  distributed  a  completed  Draft 
afety  Council.   The  Council  after  some  discussion, 
draft,  and  determined  that  Public  Hearings  should 
on  as  possible.   Two  Public  Hearings  have  been  sche- 
cated  on  the  enclosed  announcement.   In  addition, 
mal  public  meetings  will  be  held  with  interested 
eive  comments  on  the  Draft. 
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Significant  Changes 

Although  most  of  the  changes  in  the  regulations  since  the 
April  Drafts  are  minor  alterations  of  procedures  and  clarifica- 
tions of  wording,  there  are  several  sections  which  have  been 
significantly  modified  and  on  which  public  comment  is  par- 
ticularly solicited.   These  sections  are  the  following: 

1)  The  scope  or  applicability  of  these  regulations 

2)  The  criteria,  particularly  the  site-specific  criteria,  to 
be  used  in  determining  whether  a  proposal  is  "feasible  and 
deserving  of  state  assistance,"  and 

3)  The  standards  and  procedures  for  consideration  of  revoca- 
tion of  the  "feasible  and  deserving"  determination.  Each 
of  these  sections  will  be  discussed  below. 

A.  Scope  or  Applicability 

The  final  section  of  the  Draft,  governing  scope  of  the 
regulations,  has  been  substantially  modified.   The  earlier  Draft 
provided  that  only  those  projects  for  which  an  Environmental 
Impact  Report  is  required  be  subject  to  Chapter  21D  and  to  the 
regulations.   This  provision  reflected  the  essential  role  of  the 
MEPA  (Massachusetts  Environmental  Policy  Act)  review  in  the  pro- 
cess of  siting  a  hazardous  waste  facility.   With  this  approach, 
those  projects  exempt  from  MEPA  would  be  exempt  from  Chapter  2lD 
as  well. 

The  section   on  applicability,  however,  has  been  modified  to 
incorporate  proposed  threshold  capacities  for  new  hazardous  waste 
facilities.   New  facilities  (for  storage,  for  treatment  and/or 
disposal,  and  for  recycling  of  hazardous  waste)  which  are  below 
the  thresholds  would  not  be  required  to  undergo  the  siting 
process.   (It  is  important  to  note  that  all  facilities  which 
receive  hazardous  waste  from  off  the  site  of  generation  are 
storage  facilities;  they  may  also  be  treatment  facilities,  dispo- 
sal facilities,  and/or  recycling  facilities).   In  addition,  an 
exemption  from  the  requirements  of  Chapter  21D  in  no  way  affects 
a  developer's  application  for  a  license  from  the  Department  of 
Environmental  Quality  Engineering,  pursuant  to  Chapter  21C,  or 
for  a  Board  of  Health  Site  Assignment,  pursuant  to  Chapter  111, 
Section  1508.   Any  proposed  facility  which  would  exceed  any  one 
of  the  thresholds  set  forth  in  this  section  would  be  subject  to 
the  regulations. 

In  accordance  with  the  mandate  of  Chapter  21D,  the  section 
on  applicability  requires  that  any  expansion  to  existing  facilities 
be  subject  to  these  regulations.   In  addition,  facilities  ini- 
tially below  the  thresholds  would  become  subject  to  the  act  and 
these  regulations  if  any  proposed  increase  would  bring  the  total 
capacity  of  the  facility  above  one  of  the  specified  thresholds. 
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B .  Site-specific  Criteria 

Section  5,  governing  the  determination  by  the  Council  that 
a  proposal  is  "feasible  and  deserving  of  state  assistance"  has 
been  one  of  the  most  controversial  sections  of  the  proposed  regu- 
lations, subject  to  much  debate.   There  has  been  a  great  deal  of 
concern  that  the  Council  adopt  criteria  to  eliminate  proposed 
sites  which  are  clearly  unsuitable  or  inappropriate  for  hazardous 
waste  facilities. 

Reflecting  these  concerns,  substantial  changes  have  been 
made  in  this  section.  The  criteria  to  determine  whether  a  propo- 
sal is  feasible  and  deserving  of  state  assistance  have  been 
refined;  in  addition,  a  number  of  site-specific  criteria  are  pro- 
posed. These  would  preclude  siting  of  hazardous  waste  facilities 
in  vegetated  wetlands,  in  lands  subject  to  coastal  storm  flowage, 
and  in  other  environmentally  sensitive  areas. 

Comments  are  sought  on  the  criteria  proposed  and  on 
whether  additional  factors  ought  to  be  considered  by  the  Council 
in  making  its  determination.   With  respect  to  additional  factors 
there  are  several  options.   One  is  to  include  a  provision 
allowing  the  Council  to  consider  such  other  factors  as  it  finds 
appropriate,  but  not  to  list  any  such  factors.   Another  option 
is  to  provide  a  list  of  some  of  the  other  factors  which  the 
Council  is  likely  to  find  appropriate.   For  example,  in  addition 
to  the  site-specific  criteria  listed,  there  might  be  another  cri- 
terion, as  follows: 

the  site  is  suitable  for  the  proposed  facility,  taking 
into  account  such  other  factors  as  the  Council  finds 
appropriate  including,  but  not  necessarily  limited  to; 

(a)  the  availability  of  sufficient  land  to  establish 
buffer  zones  sufficient  to  protect  neighboring 
dwellings,  businesses,  institutions  and  the  public 
from  unreasonable  risk  of  sudden  injury  caused  by 
a  fire  or  explosion  or  by  the  sudden  release  of 
toxic  substances;  and 

(b)  the  compatabili ty  of  the  proposed  facility  with 
surrounding  land  uses;  and 

(c)  the  impact  of  the  transportation  of  hazardous 
wastes  and  hazardous  materials  on  the  areas 
through  which  such  wastes  and  materials  will  pass 
in  order  to  reach  the  site  from  major  highways. 

In  responding  to  the  draft  section,  several  factors  should 
be  borne  in  mind. 
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(1)  Hazardous  waste  facilities  differ  in  their  potential 
for  adverse  impact  upon  the  environment.   These  regu- 
lations, therefore,  propose  more  stringent  site 
criteria  on  land  disposal  facilities,  than  on  facil- 
ities which  do  not  dispose  of  hazardous  waste  into  or 
on  the  land. 
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(3)  The  fifteen-day  time  period,  set  by  statute  for 
Council  action,  means  that  the  Council  must  rely  on 
information  which  is  readily  available  to  it. 

Extensive  environmental  monitoring  and  analysis  will  be 
conducted  during  the  environmental  impact  review  phase  and  during 
the  license  application  phase  of  the  siting  process. 

(4)  It  is  essential  to  balance  the  need  for  safe  facili- 
ties for  treatment  and  disposal  of  hazardous  waste 
with  the  need  to  protect  environmentally  sensitive 
areas.   It  would  be  unwise  to  preclude  consideration 
of  essential  facilities  through  application  of 
criteria  which  are  unduly  restrictive.   This  is  of 
particular  concern  since  illegal  disposal  of  hazardous 
waste  may  jeopardize  areas  of  particular  sensitivity. 

C •  Revocation  of  the  Feasible  and  Deserving  Determination 

Public  comment  is  also  sought  on  the  section  governing 
Council  revocation  of  its  decision  that  a  proposed  facility  is 
feasible  and  deserving  of  state  assistance.   These  comments 
should  address  the  following: 

(a)  The  grounds  for  consideration  of  revocation. 


Should  these  be  limited  to  the  submission  of  false  infor- 
mation, deliberate  or  not,  or  should  they  include  consideration 
of  new  information  developed  subsequent  to  Council  action? 

(b)  The  workability  of  the  procedure  proposed  in  the 
Draft  . 


(c)  The  time  period  during  which  the  Council  would 

sider  revocation,  particularly  if  the  development  of 
new  information  is  retained  as  a  criterion  for 
consideration  of  the  initial  determination. 


con- 
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D*  Definition  of  a  "Site" 

This  Draft  includes  a  definition  not  in  the  April  Draft. 
The  definition  of  "site"  was  developed  to  distinguish  that  part 
of  an  entire  parcel  of  land  which  might   be  purchased  by  a  deve- 
loper from  that  portion  on  which  he  intends  to  actually  construct 
a  facility.   According  to  this  definition,  if  a  developer  buys 
1,000  acres  but  will  utilize  only  30  acres  for  his  facility,  the 
"site"  is  the  30  acre  footprint  of  the  facility.   However,  it  has 
been  difficult  to  be  completely  consistent  in  using  the  word 
"site"  in  this  sense  and  only  in  this  sense  throughout  the 
regulations . 

Comments  suggesting  alternative  wording  or  clarification 
of  meaning  are  sought. 

Other  Changes 

Section  3  -  The  Public  Hearing  Draft  clearly  delineates  those 
sections  over  which  the  Site  Safety  Council  and  the  Department  of 
Environmental  Management,  respectively,  have  independent 
authority  and  those  sections  over  which  the  two  agencies  have 
joint  authority  for  promulgation  and  amendment  of  the 
regulations . 

Section  7  -  Site  Suggestion 

Specific  factors  that  the  Council  must  consider  in  narrowing 
the  number  of  sites  to  three  have  been  added. 

Section  9  -  Technical  Assistance  Grants 

This  section  specifies  in  greater  detail  than  the  earlier 
Draft  the  procedure  a  community  must  follow  to  obtain  technical 
assistance  grants. 

There  is  also  a  new  provision  for  advance  funding  whereby  a 
host  community  may  receive  up  to  $2,000,  prior  to  the  submission 
of  the  first  formal  grant  application. 

Section  11  -  Negotiations  and  Compensation  and 

Section  12  -  Arbitration 

The  procedural  aspects  of  these  phases  of  the  siting  process 
have  been  significantly  clarified.   Section  12,  for  example,  spe- 
cifies how  the  arbitration  process  will  be  conducted  and  sets  out 
standards  for  the  decision  of  an  arbitrator. 

Submission  of  Comments 

Written  comments  on  the  sections  discussed  above  or  on  any 
other  sections  of  the  regulations  may  be  submitted  until  March  1, 
1982.   Please  send  comments  to: 

Madeleine  Kolb,  Executive  Secretary 
Hazardous  Waste  Facility  Site  Safety  Council 

100  Cambridge  Street 
Boston,  Massachusetts   02202 
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PROPOSED  SITING  REGULATIONS 


Chapter  [    ]  Title  315  CMR 

SECTION  1 :     PURPOSE 

The  purpose  of  these  regulations  is  to  implement  the 
Massachusetts  Hazardous  Waste  Facility  Siting  Act  with 
the  goal  of  successfully  and  expeditiously  siting  safe 
hazardous  waste  facilities  in  the  Commonwealth. 


SECTION  2: 


DEFINITIONS 


Unless  the  context  clearly  indicates  otherwise,  when 
used  in  these  regulations,  the  following  words  and  phra- 
ses shall  have  the  following  meanings: 

"Abutting  community",  a  Massachusetts  city  or  town  con- 
tiguous to  or  touching  upon  any  land  of  the  host 
community. 

"Assistance",  the  award  of  technical  assistance  grants 
as  authorized  by  Section  4(5)  of  Chapter  21 D  and  the 
assistance  of  the  Department  and  the  Council  in  sche- 
duling and  otherwise  supervising  the  siting  process  as 
provided  by  Chapter  21D. 

"Bordering  vegetated  wetlands",  fresh  water  wetlands  which 
border  on  creeks,  rivers,  streams,  ponds,  and  lakes.   The 
plant  species  characteristic  of  each  type  of  vegetated  fresh 
water  wetland  are  defined  in  MGL  c.131,  s.40.   The  boundary 
of  bordering  vegetated  wetlands  is  the  line  within  which  50% 
or  more  of  the  vegetational  community  consists  of  the  wetland 
plant  species  identified  in  MGL  c.131,  s.40. 

"Chairman",  the  chairman  of  the  Hazardous  Waste  Facility 
Site  Safety  Council. 

"Chief  Executive  Officer",  the  city  manager  in  any  city 
having  a  city  manager,  the  mayor  in  any  other  city;  the 
town  manager  in  any  town  having  a  town  manager,  the 
chairman  of  the  board  of  selectmen  in  any  other  town. 


"Closure",  the  act  or  process  of  deactivating  an  active 
portion  of  a  treatment,  storage,  or  disposal  facility  in 
accordance  with  the  approved  facility  closure  plan  and 
all  applicable  closure  requirements. 

"Commissioner",  the  commissioner  of  the  Department  of 
Environmental  Management. 

"Committee",  the  local  assessment  committee. 

"Compensation",  any  money,  thing  of  value  or  economic 
benefit  conferred  by  the  developer  on  any  city,  town,  or 
person  under  the  terms  and  conditions  specified  in  the 
siting  agreement  established  by  M.G.L.  C.21D,  §12,13. 

"Council",  the  hazardous  waste  facility  site  safety 
council. 

"Days",  calendar  days;  provided  that,  in  computing  time 
periods  such  periods  shall  exclude  the  day  of  the  event 
which  starts  the  period  running  and  further  provided  that 
if  the  last  day  of  a  period  falls  on  a  Sunday,  legal  hol- 
day  or  declared  state  of  emergency  day,  such  period  shall 
be  extended  to  close  of  business  on  the  next  business  day, 

"Department",  the  Department  of  Environmental  Management. 

"Developer",  any  person  proposing  to  construct,  maintain, 
or  operate  a  hazardous  waste  facility  in  any  city  or  town 
of  the  Commonwealth. 

"Disposal",  the  discharge,  deposit,  injection,  dumping, 
spilling,  leaking,  incineration  or  placing  of  any  hazar- 
dous waste  into  or  on  any  land  or  water  so  that  such 
hazardous  waste  or  any  constituent  thereof  may  enter  the 
environment  or  be  emitted  into  the  air  or  discharged  in 
to  any  waters,  including  ground  waters. 

"Executive  Secretary",  the  executive  secretary  of  the 
hazardous  waste  facility  site  safety  council. 

"Facility",  a  site  or  works  for  the  storage,  treatment, 
dewatering,  refining,  incinerating,  reclamation,  stabi- 
lization, solidification,  disposal  or  other  processes 
where  hazardous  waste  can  be  stored,  treated  or 
disposed  of;  however,  not  including  a  municipal  or 
industrial  waste  water  treatment  facility  permitted 
under  section  forty-three  of  chapter  twenty-one. 

"Generator",  a  person  who  produces  hazardous  waste. 
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"Hazardous  Waste",  a  waste  or  combination  of  wastes, 
which  is  defined  by  the  Department  of  Environmental 
Quality  Engineering  as  hazardous  pursuant  to  regulations 
issued  by  it  under  the  authority  conferred  by  Chapter 
21C  of  the  General  Laws  and  because  of  its  quantity, 
concentration,  or  physical,  chemical  or  infectious 
characteristics  may  cause,  or  significantly  contribute 
to  an  increase  in  mortality  or  an  increase  in  serious 
irreversible,  or  incapacitating  reversible  illness  or  pose 
a  substantial  present  or  potential  hazard  to  human 
health,  safety  or  welfare  or  to  the  environment  when 
improperly  treated,  stored,  transported,  used  or 
disposed  of,  or  otherwise  managed,  however,  not  to 
include  solid  or  dissolved  materials  in  domestic  sewage, 
or  solid  or  dissolved  materials  in  irrigation  return 
flows  or  industrial  discharges  which  are  point  sources 
subject  to  permits  under  section  402  of  the  Federal 
Water  Pollution  Control  Act  of  1967  as  amended,  or 
source,  special  nuclear,  or  by-product  material  as 
defined  by  Atomic  Energy  Acts  of  1974. 

"Hazardous  waste  management",  the  systematic  control  of 
the  collection,  source  separation,  storage,  transpor- 
tation, processing,  treatment,  recovery  and  disposal  of 
hazardous  wastes. 

"Host  community",  the  city  or  town  in  which  a  developer 
proposes  to  construct,  maintain  and  operate  a  hazardous 
waste  facility. 

"Land  Subject  to  Coastal  Storm  Flowage",  land  subject  to 
any  inundation  caused  by  coastal  storms  up  to  and  including 
that  caused  by  the  100  year  storm,  surge  of  record  or 
storm  of  record,  whichever  is  greater.   The  boundary  of 
lands  subject  to  coastal  storm  flowage  shall  be  that  deter- 
mined by  reference  to  100  year  flood  maps  prepared  for  the 
community  within  which  the  facility  is  proposed  under  the 
National  Flood  Insurance  Program,  as  administered  by  the 
Federal  Emergency  Management  Administration. 

"License",  the  written  approval,  on  a  form  prescribed  by 
the  Department  of  Environmental  Quality  Engineering, 
issued  pursuant  to  Chapter  21C  of  the  General  Laws,  to 
collect,  transport,  treat,  store,  use  or  dispose  of 
hazardous  waste. 

"On-site",  the  same  or  geographically  contiguous  pro- 
perty which  may  be  divided  by  public  or  private  right-of- 
way,  provided  that  the  entrance  and  exit  access  is  by 
crossing  or  opposed  to  going  along  the  right-of-way; 
as  well  as  non-contiguous  properties  owned  by  the  same 
person  but  connected  by  a  right-of-way  which  he  controls 
and  to  which  the  public  does  not  have  access. 
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"Person",  any  agency  or  political  subdivision  of  the 
federal  government  or  the  commonwealth,  any  state, 
public  or  private  corporation  or  authority,  individual, 
trust,  firm,  joint  stock  company,  partnership,  asso- 
ciation, or  other  entity,  and  any  officer,  employee  or 
agent  of  said  person,  and  any  group  of  said  persons. 

"Post  Closure",  the  period  after  the  time  closure  has 
been  completed  and  approved  by  the  Department  of 
Environmental  Quality  Engineering. 

"Secretary",  the  secretary  of  the  executive  office  of 
environmental  affairs. 

"Site",  the  part  of  any  property  on  which  a  developer 
intends  to  locate  the  buildings  or  structures  which  are 
a  necessary  and  integral  part  of  the  developer's 
proposed  operations  but  not  including  that  part  of  any 
property  which  the  developer  intends  to  utilize  solely 
as  a  buffer  zone  not  required  by  regulations  issued  by  the 
Department  of  Environmental  Quality  Engineering  or  to 
utilize  solely  as  an  access  route. 

"Storage",  the  actual  or  intended  containment  of  hazar- 
dous waste  on  a  temporary  basis  in  a  manner  which  does 
not  constitute  disposal. 

"Treatment",  any  method,  technique  or  process,  including 
neutralization,  incineration,  stabilization  or  solidifi- 
cation, designed  to  change  the  physical,  chemical  or 
biological  character  or  composition  of  any  hazardous 
waste  so  as  to  neutralize  such  waste  or  so  as  to  render 
such  waste  less  hazardous,  non-hazardous,  safer  to 
transport,  amenable  to  storage,  or  reduced  in  volume, 
except  such  method  or  technique  as  may  be  included  as  an 
integral  part  of  a  manufacturing  process  at  the  point  of 
generation. 

"Waste",  any  garbage,  refuse,  sludge  or  any  solid,  liquid, 
semi-solid  or  contained  gaseous  material,  resulting  from 
industrial,  commercial,  mining,  or  agricultural  operations 
or  from  municipal  activities,  which:  (1)  is  discarded  or  is 
being  accumulated,  stored,  or  physically,  chemically,  or 
biologically  treated  prior  to  being  discarded;  or  (2)  has 
served  its  original  intended  purpose  or  is  no  longer 
suitable  for  its  original  intended  purpose;  or  (3)  is  a 
manufacturing  or  mining  by-product  and  sometimes  is 
discarded;  or  (4)  has  served  its  original  intended  purpose 
and  will  be  "used"  (e.g.,  recycled,  reclaimed,  or  recovered) 
as  defined  in  these  regulations. 

A  material  is  discarded  if  it  is  (1)  abandoned  or  intended 
to  be  abandoned;  (2)  disposed  of;  (3)  burned  or  incinerated; 
(4)  physically,  chemically,  or  biologically  treated  in  lieu 
of  or  prior  to  being  disposed  of  or  abandoned. 
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A  manufacturing  or  mining  by-product  is  a  material  that  is 
not  one  of  the  primary  products  of  a  particular  manufacturing 
or  mining  operation,  is  a  secondary  and  incidental  product 
of  the  particular  operation  and  would  not  be  solely  and 
separately  manufactured  or  mined  by  the  particular 
manufacturing  or  mining  operation.   The  term  does  not 
include  an  intermediate  manufacturing  or  mining  product 
which  results  from  one  of  the  steps  in  a  manufacturing  or 
mining  process  and  is  typically  processed  through  the  next 
step  of  the  process  within  a  short  time. 

SECTION  3:     AUTHORITY 

(A)  Intent.   These  regulations  are  issued  by  the  Council  and  the 
Department  for  the  purpose  of  providing  a  unified  body  of 
procedures  governing  the  Massachusetts  Hazardous  Waste 
Facility  siting  process. 

(B)  Delineation  of  Authority.   Sections  3(C),  3(E)(1),  4,  5 
(except  (E)(2)),  7(A),  7(B)(2),  7(B)(4),  7(C),  7(E),  8,  9, 

10,  11  (except  (D)),  12,  and  13  are  promulgated  by  the  Council, 
pursuant  to  M.G.L.  C.  21D,  §4,  in  consultation  with 
the  Department.   Sections  3(D),  3(E)(2),  5(E)(2),  6,  7(B)(1), 
7(B)(3),  7(B)(5),  7(D),  and  14  are  promulgated  by  the  Depart- 
ment pursuant  to  M.G.L.  C.  21D,  §3,  in  consultation  with  the 
Council,  Sections  1,  2,  3(A),  3(B),  11(D),  and  15  are  promul- 
gated jointly  by  the  Department  pursuant  to  M.G.L.  c.  21D,  §3 
and  the  Council  pursuant  to  M.G.L.  c.  21D,  §4. 

(C)  Amendments  by  the  Council.   The  Council  shall  consult  with 
the  Department  prior  to  approving  any  proposed  amendments  to 
the  sections  which  the  Council  has  promulgated. 

(D)  Amendments  by  the  Department.  The  Department  shall  consult 
with  the  Council  prior  to  approving  any  proposed  amendments 
to  the  sections  which  the  Department  has  promulgated. 

(E)  Waiver 

(1)   The  Council  may  waive  the  application  of  any  section 

promulgated  by  the  Council  under  the  following  conditions: 

(a)  the  health  and  safety  of  the  public  and  the 
environment  will  be  maintained;  and 

(b)  strict  application  of  the  section  would  undermine 
the  public  interest  in  providing  an  environmen- 
tally sound  and  safe  facility  in  the  Commonwealth; 
and 

(c)  there  is  no  feasible  or  practical  alternative  means 
of  compliance  with  the  section  which  would  allow 
the  activity  to  proceed;  and 

(5) 


(d)  specific  substitute  conditions  are  placed  on  the 
party  seeking  the  waiver  which  result  in  the 
substantial  protection  of  the  rights  of  the  cities 
and  towns  affected  by  the  action,  the  developer, 
and  the  process  established  by  the  Hazardous  Waste 
Facility  Siting  Act;  and 

(e)  the  action  does  not  violate  the  requirements  of 
M.G.L.  c.  21D. 

(2)  The  Commissioner  may  waive  the  application  of  any 
section  promulgated  by  the  Department  under  the 
following  conditions: 

(a)  the  health  and  safety  of  the  public  and  the 
environment  will  be  maintained;  and 

(b)  strict  application  of  the  section  would  undermine 
the  public  interest  in  providing  an  environmentally 
sound  and  safe  facility  in  the  Commonwealth;  and 

(c)  there  is  no  feasible  or  practical  alternative  means 
of  compliance  with  the  section  which  would  allow 
the  activity  to  proceed;  and 

(d)  specific  substitute  conditions  are  placed  on  the 
party  seeking  the  waiver  which  result  in  the 
substantial  protection  of  the  rights  of  the  cities 
and  towns  affected  by  the  action,  the  developer, 
and  the  process  established  by  the  Hazardous  Waste 
Facility  Siting  Act;  and 

(e)  the  action  does  not  violate  the  requirements  of 
M.G.L.  c.  21D. 

SECTION  4.     NOTICE  OF  INTENT 

(A)  Purpose.   The  Notice  of  Intent  is  a  preliminary  document 
designed  to  inform  the  public  of  a  developer's  proposal  to 
site  a  hazardous  waste  facility  in  Massachusetts  and  to  pro- 
vide the  information  necessary  for  the  Council  to  determine 
whether  the  proposal  is  feasible  and  deserving  of  state 
assistance. 

(B)  The  Notice  of  Intent  shall  include: 

(1)  a  description  of  the  type  of  hazardous  wastes  the  deve- 
loper proposes  to  accept  for  storage,  treatment,  pro- 
cessing and/or  disposal  at  the  facility; 

(2)  a  description  of  the  technology  and  procedures  the  deve- 
loper proposes  to  use  to  store,  treat,  process  and/or 
dispose  of  hazardous  waste  at  the  facility; 
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(3)  the  site,  if  any,  proposed  by  the  developer  as  a 
possible  location  for  the  construction  and  operation  of 
the  facility; 

(4)  a  description  of  the  present  suitability  of  the  site, 
and  what  additional  measures,  if  any,  will  be  required 
to  make  the  site  suitable  for  the  purpose  of 
constructing,  maintaining  and  operating  a  facility;  or 
in  the  event  such  developer  is  not  proposing  a  site,  the 
requirements  and  characteristics  of  a  site  that  would  be 
appropriate  for  said  facility; 

(5)  preliminary  specifications  and  architectural  drawings  of 
the  proposed  facility; 

(6)  a  copy  of  the  most  recently  published  statewide  environ- 
mental impact  report  issued  by  the  Department; 

(7)  such  further  information  as  requested  on  a  form  approved 
by  the  Council  and  such  further  information  as  requested 
on  a  form  approved  by  the  Department  and  any  additional 
information  which  either  the  Council  or  the  Depart- 
ment determines,  after  reviewing  a  the  Notice  of 
Intent  that  has  been  submitted,  is  necessary  to  make 
such  Notice  of  Intent  complete  pursuant  to  section  4(F) 
of  these  regulations. 

(8)  such  documents  prepared  or  approved  by  the  Department 
which  describe  and  explain  the  hazardous  waste  facility 
siting  process  as  established  by  these  regulations,  which 
describe  and  explain  the  types  of  planning  and  other 
technical  assistance  available  to  the  host  community  and 
to  abutting  communities  from  any  source,  including,  but 
not  limited  to,  state  agencies  and  the  developer,  and 
which  describe  and  explain  the  types  of  special  benefits 
that  may  be  included  in  a  negotiated  facility  siting 
agreement  between  a  local  assessment  committee  in  a  host 
community  and  a  developer  including,  but  not  limited  to, 
direct  compensation  payments  to  the  host  community, 
safety  operation  and  monitoring  programs,  and  future 
monetary  incentives  to  the  host  community; 

(9)  a  list  of  the  names  and  addresses  of  all  such  persons 
with  whom  the  Notice  of  Intent  was  filed  pursuant  to  the 
requirements  of  section  4(D)  of  these  regulations;  and 

(10)   the  following  certification: 

"I  certify  under  the  pains  and  penalties  of  perjury 
that  I  have  personally  examined  and  am  familiar  with  the 
information  submitted  in  this  form  and  all  attached 
documents  prepared  by  or  under  the  direction  of  the 
developer  and  that  based  on  my  examination  and  on  my 
inquiry  of  those  individuals  immediately  responsible  for 

(7) 


obtaining  the  submitted  information,  the  information  pre- 
pared by  or  under  the  direction  of  the  developer  is 
true,  accurate  and  complete." 

which  shall  be  signed: 

(a)  if  the  developer  is  a  corporation,  by  a  principal 
executive  officer  of  at  least  the  level  of  vice 
president;  or 

(b)  if  the  developer  is  a  partnership,  by  a  general 
partner;  or 

(c)  if  the  developer  is  a  sole  proprietor,  by  the 
proprietor;  or 

(d)  if  the  developer  is  a  governmental  agency,  by  the 
chief  executive  officer  of  the  agency. 

(C)  Alternative  Sites.   In  submitting  a  Notice  of  Intent  the 
developer  may: 

(1)  name  a  specific  site  and  indicate  a  willingness  to  con- 
sider alternative  sites  pursuant  to  section  seven; 

(2)  name  a  specific  site  and  indicate  an  unwillingness  to 
consider  alternative  sites  pursuant  to  section  seven;  or 

(3)  name  no  specific  site  and  indicate  a  willingness  to  go 
through  the  site  suggestion  process  pursuant  to  section 
seven  of  these  regulations. 

If  a  developer  proposes  more  than  one  specific  site,  the 
developer  shall  submit  a  separate  Notice  of  Intent  for  each 
site  proposed. 

(D)  The  Developer  shall  submit  the  Notice  of  Intent  to  the 
following  persons  (hereinafter  referred  to  as  the  "Notice  of 
Intent  Recipients"). 

(1)  Council  members  at  those  addresses  contained  in  a  list 
to  be  provided  a  developer  by  the  Executive  Secretary. 

(2)  Executive  Secretary,  Hazardous  Waste  Facility  Site 
Safety  Council 

(3)  Director,  Bureau  of  Solid  Waste  Disposal 
Department  of  Environmental  Management 

(4)  Director,  Division  of  Hazardous  Waste 
Department  of  Environmental  Quality  Engineering 

(5)  Where  a  site  is  proposed  in  the  Notice  of  Intent: 

(a)   the  chief  executive  officer  of  the  proposed  host 
community; 
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(b)  the  regional  planning  agency  for  the  area  in  which 
the  proposed  host  community  is  located; 

(c)  the  chief  executive  officer  of  each  abutting 
community; 

(d)  the  owner (s)  of  the  proposed  site; 

(e)  the  local  health  authority. 

(6)  Where  a  developer  has  specified  communities  in  which  he 
is  willing  to  consider  suggested  sites: 

(a)  the  chief  executive  officers  of  such  communities; 

(b)  the  regional  planning  agency  or  agencies  for  the 
area  in  which  the  proposed  host  communities  are 
located ; 

(c)  the  local  health  authorities  of  such  communities. 

(7)  Where  a  developer  has  specified  a  region  or  regions  in 
which  he  is  willing  to  consider  suggested  sites: 

(a)   the  regional  planning  agency  or  agencies  for  such 
region  or  regions. 

Completeness  Determination.   The  Council  shall  expeditiously 
review  the  information  provided  in  the  Notice  of  Intent  and, 
after  consultation  with  the  Department,  advise  the 
developer  in  writing  whether  the  Notice  of  Intent  is 
complete.   A  Notice  of  Intent  will  be  considered  complete  if 
the  Council  finds  that  it  adequately  presents  the  information 
to  be  provided  the  Council  pursuant  to  Section  4(B)  of  these 
regulations  and  upon  review  provides  the  information 
necessary  for  the  Council  to  determine  whether  the  proposal  is 
feasible  and  deserving  of  state  assistance. 

SECTION  5.     COUNCIL  DETERMINATION  WHETHER  A  PROPOSAL  IS  FEASIBLE 

AND  DESERVING  OF  STATE  ASSISTANCE. 
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Timing.   Within  fifteen  days  of  its  determination  that  a 
Notice  of  Intent  is  complete,  and  upon  consultation  with  the 
Department  and  the  Department  of  Environmental  Quality 
Engineering,  the  Council  shall  review  the  Notice  of  Intent 
together  with  any  other  information  it  deems  appropriate,  and 
determine  if  the  proposed  project  is  feasible  and  deserving 
of  state  assistance. 

(B)   Significance.   A  determination  by  the  Council  that  a  proposal 
is  feasible  and  deserving  of  state  assistance  shall  mean 
that,  based  on  its  review  of  the  information  available  to  it 
within  the  time  constraints  imposed  by  M.G.L.  C.21D,  the 
developer,  host  communities  and  abutting  communities  are 
eligible  to  utilize  the  assistance  and  procedures, 
established  by  M.G.L.  c.21D  for  the  project  proposed. 
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(C)  Criteria  Applicable  to  All  Notices  of  Intent.   The  Council 
shall  determine  that  a  proposed  project  is  feasible  and 
deserving  of  state  assistance,  if,  on  the  basis  of  the 
information  available  to  it  within  the  time  constraints 
imposed  by  M.G.L.  c.  21D,  it  can  reasonably  be  expected  that: 

(1)  the  proposed  technology  will  perform  as  described  and  is 
in  accordance  with  sound  engineering  and  process 
standards;  and 

(2)  there  is  a  need  in  Massachusetts  for  the  service  or  ser- 
vices which  the  proposed  facility  would  provide  and  such 
need  is  sufficient  to  justify  the  expenditure  of  resour- 
ces of  the  Council,  other  state  agencies,  and  the  local 
communities  in  conducting  the  siting  process;  and 

(3)  the  developer  is  capable  of  obtaining  sufficient 
financing  to  construct  and  operate  the  proposed  faciity 
and  to  provide  assurance  of  financial  responsibility  for 
closure  activities,  and,  if  required,  post-closure 
activities;  and 

(4)  if  the  developer  or  any  person  owning  a  ten  percent  or 
greater  interest  in  the  developer  has  previously  been 
engaged  in  activities  involving  the  generation,  storage, 
treatment,  or  disposal  of  hazardous  waste,  the  manage- 
ment history  and  past  performance  of  the  developer  or 
person  are  such  that  the  Commonwealth  and  the  host  com- 
munity will  not  have  to  commit  excessive  regulatory  and 
enforcement  resources  to  assure  compliance  with  laws, 
rules,  regulations,  permits,  licenses  and  the  siting 
agreement,  should  the  facility  be  successfully  sited  in 
the  Commonwealth;  and 

(5)  the  proposed  facility  is  not  clearly  prohibited  by  any 
federal  or  state  statute  or  regulation. 

(D)  Additional  Criteria  Applicable  to  Notices  of  Intent  Which 
Name  Specific" 

Sites .   In  addition  to  meeting  the  criteria  set  forth  in  sec- 
tion 5(C),  a  proposed  project  involving  a  facility  which  was 
not  in  existence  as  of  May  1 ,  1980  which  names  a  specific 
site  shall  be  determined  to  be  feasible  and  deserving  of 
state  assistance  with  respect  to  that  specific  site  only  if, 
on  the  basis  of  the  information  available  to  the  Council, 
within  the  time  constraints  of  M.G.L.  C.21D,  it  can  reasonably 
be  expected  that: 

(1)  the  developer  is  capable  of  acquiring  whatever  ownership 
or  possessory  interests  in  the  site  are  necessary  to 
proceed  with  the  proposed  project;  and 

(2)  the  site  is  not  located  in  bordering  lands  subject  to 
flooding,  as  defined  in  Section  2  of  these  regulations. 
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(3)  the  site  is  not  land  subject  to  coastal  storm  flowage, 
as  defined  in  Section  2  of  these  regulations. 

(4)  the  site  is  not  located  in  an  area  designated  by  the 
Secretary  as  an  "Area  of  Critical  Environmental 
Concern",  pursuant  to  M.G.L.  C.21A,  §  2(7). 

(5)  the  site  is  not  located  on  a  barrier  beach,  designated 
by  the  Office  of  Coastal  Zone  Management,  in  response  to 
Executive  Order  181  of  August  8,  1980. 

(6)  the  site  is  not  located  within  lands  designated  as 
"scenic  and  recreational  rivers  and  streams  of  the 
Commonwealth",  pursuant  to  M.G.L.  c.21  §  17.B. 

(7)  the  site  is  not  located  within  a  state  or  national  park. 

(8)  if  the  proposed  facility  includes  the  use  of  any  portion 
of  the  site  for  the  disposal  of  hazardous  waste  into  or 
on  the  land,  including  landfills,  seepage  facilities, 
injection  wells,  land  treatment  facilities,  surface 
impoundments  and  road  oiling,  then  such  portion  of  the 
site  is  not  located: 

(a)  Within  the  watershed  of  surface  waters  classified 
as  Class  A  by  the  Division  of  Water  Pollution 
Control;  or 

(b)  Over  an  aquifer  designated  as  a  sole-source 
aquifer,  pursuant  to  the  U.S.  Safe  Drinking  Water 
Act;  or 

(c)  Up-gradient  of  a  well-head  serving  a  community 
water  system,  as  defined  by  310  CMR  22.00,  and  is 
not  within  the  cone  of  influence  of  such  well-head 
(if  the  cone  of  influence  has  not  been  determined, 
then  such  portion  of  the  site  is  not  located  within 
1,000  feet  of  the  well-head.) 
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(E)  Notification. 

(1)  The  Chairman  or  his  designee  shall  send  written  notifi- 
cation of  the  Council's  determination  to  the  chief  exe- 
cutive officer  of  any  proposed  host  community  or 
communities,  the  developer,  and  the  Department.   Such 
notification  shall  provide  a  brief  summary  of  the 
reasons  for  the  determination. 

(2)  The  Department  shall  send  written  notificatin  of  the 
Council's  determination  to  the  Notice  of  Intent 
Recipients.   If  the  Council  has  determined  that  a  propo- 
sal is  feasible  and  deserving  of  state  assistance  the 
Department  shall  further  send  written  notification  to 
the  chief  executive  officer  of  every  city  and  town  in 
the  Commonwealth  and  shall  request  that  notice  of  the 
decision  be  published  in  the  Environmental  Monitor. 

(F)  Reapplication  for  Feasible  and  Deserving  Determination 

Within  fifteen  days  of  notification  of  a  decision  by  the 

Council  that  a  proposed  project  is  not  feasible  and  deserving 

of  state  assistance,  the  developer  may  file  a  written  request 
for  reconsideration  with  the  Council. 

(1)  Notice.   The  developer  shall  mail  a  copy  of  the  request 
to  all  Notice  of  Intent  Recipients. 

(2)  Content.  The  request  shall  contain  all  the  information 
the  developer  desires  the  Council  to  consider  in 
reviewing  the  reconsideration  request  and  shall  further 
contain  the  list  of  notice  of  Intent  Recipients,  cer- 
tification and  information  as  required  for  the  original 
Notice  of  Intent  by  sections  4(B)  (9  and  10)  of  these 
regulations. 

(3)  Decision.   The  Council  shall  render  a  decision  within 
forty-five  days  of  receipt  of  the  written  request  for 
reconsideration  and  shall  issue  its  decision  in  accor- 
dance with  the  notification  requirements  of  sections  5 
(E)  (1)  of  thse  regulations. 
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(G)   Revocation.   At  any  time  prior  to  the  establishment  of  a 

siting  agreement,  the  Council  may  revoke  a  decision  that  a 
proposal  is  feasible  and  deserving  of  state  assistance. 

(1)  Criteria.   The  Council  shall  revoke  a  decision  that  a 
proposal  is  feasible  and  deserving  of  state  assistance 
only  if  one  or  more  of  the  following  is  clearly 
established. 

(a)  The  developer  knowingly  and  intentionally  sub- 
mitted false  information  in  the  Notice  of  Intent  or 
knowingly  and  intentionally  misrepresented  or 
omitted  information  contained  or  required  in  the 
Notice  of  Intent. 

(b)  The  developer  submitted  false  information  in  the 
Notice  of  Intent  or  misrepresented  or  omitted 
information  contained  or  required  in  the  Notice  of 
Intent  and  the  Council,  had  it  possessed  the 
correct  or  complete  information  at  the  time  it  ren- 
dered its  decision,  would  not  have  deemed  the  pro- 
posal feasible  and  deserving  of  state  assistance. 

(c)  Information  received  by  the  Council  which  was 
either  unavailable  to  the  Council  during  its  ini- 
tial review  and  determination  or  involved  events  or 
occurrences  subsequent  to  its  initial  review  and 
determination,  clearly  indicates  that  the  Council, 
had  it  possessed  such  information  during  its  ini- 
tial review  and  determination  or  had  such  events  or 
occurrences  happened  prior  to  or  during  its  review 
and  determination,  would  not  have  deemed  the  propo- 
sal to  be  feasible  and  deserving  of  state 
assistance. 

(2)  Procedure 

(a)  Any  written  report  of  information  which  might 
result  in  the  Council  considering  revocation, 
which  is  received  by  the  Council  staff,  by  any 
member  of  the  Council,  or  by  the  Department,  shall 
be  submitted  to  the  Executive  Secretary  who  shall 
inform  the  full  Council  of  its  existence  at  the 
next  Council  meeting.   The  Council  shall  not  be 
required  to  take  any  action  with  respect  to  such 
information  at  that  meeting. 

(b)  The  Chairman  or  his  designee  shall  review  such 
information,  and  may  request  additional  infor- 
mation from  any  source  which  may  serve  to  determine 
the  accuracy  of  such  information  or  clarify  the 
potential  impact  of  such  information.   Upon  comple- 
tion of  such  review,  the  Chairman  or  his  designee 
shall  report  to  the  council  his  recommendation  as 
to  whether  the  Council  should  consider  whether  to 
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revoke  the  feasible  and  deserving  decision.   The 
Chairman  or  his  designee  shall  recommend  that  the 
Council  consider  whether  to  revoke  if  the  Chairman 
or  his  designee  finds  that:   (1)  the  information 
which  he  has  received  raises  questions  about  the 
feasible  and  deserving  determination  which  are 
serious  enough  to  warrant  consideration  by  the 
Council,  and  (2)  the  source  of  the  information 
appears  to  be  reliable.   Such  a  report  does  not 
require  or  imply  that  the  Chairman  or  his  designee 
finds  that  the  determination  should  be  revoked. 

(c)  If  the  Council  determines  that  it  should  consider 
revocation,  notice  of  such  determination  shall  be 
sent  to  the  developer,  the  chief  executive  officer 
of  the  host  community  and  of  any  abutting  community 
and  the  person  who  originally  submitted  the  infor- 
mation.  The  notice  shall  include  a  copy  of  the 
original  information  and  of  any  information 
obtained  by  the  Chairman  or  his  designee,  and  the 
date,  time  and  place  of  the  meeting  at  which  the 
Council  shall  discuss  and  vote  on  revocations. 

(d)  Within  twenty  days  of  receipt  of  such  notice  the 
developer  may  submit  a  written  statement,  with  the 
certification  required  by  section  4(B) (10)  of  these 
regulations,  containing  such  information  as  the 
developer  desires  the  Council  to  consider.   Within 
twenty  days  of  receipt  of  such  notice,  the 

chief  executive  officer  of  the  host  community  or  of 
any  abutting  community  may  also  submit  a  written 
statement  for  consideration  by  the  Council.   A 
representative  of  the  developer  shall  be  given  an 
opportunity  to  address  the  Council. 

(e)  At  its  next  meeting  following  the  meeting  at  which 
the  Council  determined  to  consider  revocation,  the 
Council  shall  determine  whether  to  revoke  the 
feasible  and  deserving  determination.   The  Council 
shall  issue  its  determination  in  accordance  with 
the  provisions  of  section  5(E)  (1)  of  these  regula- 
tions and  such  decision  shall  be  final. 
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SECTION  6      PUBLIC  BRIEFING  SESSIONS 

(A)  Purpose.   The  Department  shall  conduct  briefing  sessions  for 
the  purpose  of  insuring  the  participation  of  interested  per- 
sons in  the  siting  process  and  informing  the  public  about 
every  proposal  which  the  Council  has  determined  to  be 
feasible  and  deserving  of  state  assistance. 

(B)  Content.   After  consultation  with  the  developer  and  the  chief 
executive  officer  of  any  proposed  host  community,  the 
Department  shall  plan  the  format,  agenda  and  other  aspects  of 
the  briefing  sessions.   At  least  one  session  shall  include: 

(1)  an  outline  of  the  siting  process  and  detailed  descrip- 
tion of  the  communities'  negotiating  role  by  the 
Department;  and 

(2)  a  description  of  the  proposed  project  by  the  developer. 

Each  session  shall  provide  a  reasonable  opportunity  for 
persons  attending  the  session  to  comment  on  the  proposal  and 
ask  questions  of  the  Department  or  the  developer. 

(C)  Schedule  and  Location 

(1)  First  briefing  session.   The  Department  shall  conduct  at 
least  one  briefing  session  within  thirty  days  of 
publication  of  the  Council's  determination  that  a  propo- 
sal is  feasible  and  deserving  of  state  assistance.   If  a 
site  is  specified  in  the  Notice  of  Intent  this  briefing 
shall  be  held  in  the  host  community.  If  more  than 

one  site  is  specified  within  the  host  community,  the 
Department  may  consolidate  the  briefing  sessions  if  such 
consolidation  will  enhance  public  awareness  and  par- 
ticipation.  If  no  site  is  designated  in  the  Notice 
of  Intent,  the  Department,  after  consultation  with  the 
Developer,  shall  determine  the  location  of  the  initial 
briefing  session. 

(2)  Subsequent  Briefing  Sessions.   Following  the  initial 
briefing  session  the  Department  shall  establish  a  sche- 
dule with  locations  for  briefing  sessions  which  it  deems 
appropriate  and  best  calculated  to  insure  public  aware- 
ness and  participation  in  the  siting  process.   If  a 
developer  has  chosen  to  utilize  the  site  suggestion  pro- 
cess the  Department  shall  conduct  at  least  one  public 
information  session  within  thirty  days  of  the  publica- 
tion of  the  final  list  of  sites  in  each  community  on  the 
final  list  of  sites. 

(D)  Notice 

(1)   Whenever  a  public  briefing  session  is  to  be  conducted 
pursuant  to  this  section,  the  Department  shall  send  a 
press  release  to  the  local  press  of  the  date,  time,  and 
place  of  the  briefing  session,  and  shall  similarly 
notify  the  Notice  of  Intent  recipients. 

(15) 


(2)   Whenever  a  developer  has  elected  to  utilize  the  site 

suggestion  process  pursuant  to  section  7  of  these  regu- 
lations the  Department  shall  notify,  in  writing,  the 
Chief  Executive  Officer  of  every  city  or  town  in  the 
Commonwealth  of  the  expected  date  for  the  last  briefing 
session  and  shall  further  inform  them  that  such  date 
shall  commence  the  fifty  day  site  suggestion  period. 

SECTION  7     SITE  SUGGESTION 

(A)  Application.   This  section  shall  apply  whenever  a  developer  indi- 
cates in  the  Notice  of  Intent  a  willingness  to  accept  suggestions 
for  a  site  pursuant  to  Section  4  (C)  (1)   or  (3)  of  these 
regulations. 

(B)  Suggestion  Process. 

(1)  Initial  Suggestion  Period.   For  a  period  of  fifty  days 

following  the  conclusion  of  the  briefing  sessions  held  pur- 
suant to  section  6  of  these  regulations,  the  Department  shall 
accept  written  suggestions  for  sites  proposed  and  submitted 
by  any  of  the  following  persons: 

(a)  private  individuals  who  own,  or  have  substantial  finan- 
cial interest  in,  the  suggested  site; 

(b)  the  chief  executive  officer  of  any  city  or  town  in 

the  Commonwealth  or  the  local  assessment  committee  of  a 
host  community  who  may  suggest  a  site  within  said  city 
or  town  or  host  community: 

(c)  the  developer; 

(d)  any  agency  of  the  Commonwealth. 

(2)  Extension  of  suggestion  period.   If  at  the  end  of  the 

fifty  day  site  suggestion  period  no  sites  have  been  suggested 
pursuant  to  this  section,  the  Chairman  or  his  designee  may 
extend  the  suggestion  period  for  additional  thirty  day 
periods. 

(3)  Prior  Notice.   Any  person  or  agency  suggesting  a  site 
shall,  prior  to  suggestion,  notify  in  writing  the  owner  or 
owners  of  record  of  the  site  and  the  chief  executive  officer 
of  the  host  community  and  shall  submit  to  the  Department  a 
statement  in  writing  from  the  owner  or  persons  controlling 
the  site  which  indicates  a  willingness  to  consider  making  the 
site  available  to  the  developer. 

(4)  Content.   Any  person  or  agency  so  suggesting  a  site 

shall  include  within  the  suggestion  all  information  requested 
on  a  site  suggestion  form  approved  by  the  Council,  including 
but  not  limited  to  a  statement  explaining  the  reasons  for 
believing  that  the  suggested  site  meets  the  minimum  require- 
ments specified  by  the  developer  in  his  Notice  of  Intent. 
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(5)   Department's  Suggestions  of  Sites.   If  the  developer  has 
not  suggested  a  site  in  the  Notice  of  Intent  and  no 
sites  have  been  suggested  during  the  fifty  day  site 
suggestion  period  the  Department  may  suggest  a  reaso- 
nable number  of  sites  where  such  sites  suggested  by  the 
Department  are  either: 

(a)  publicly  owned  and  probably  available  for  lease  or 
sale  to  the  developer;  or 

(b)  privately  owned  and  reasonable  grounds  exist  for 
the  belief  that  said  sites  might  be  readily 
available  for  use  as  sites  for  a  facility. 

(C)  Site  Selection. 

(1)  Developer's  preference.   Within  two  business  days  of  the 
close  of  the  suggestion  period,  the  developer  may  notify  the 
Council,  in  writing  of: 

(a)  any  site  the  developer  desires  to  be  included  on  the 
final  list  of  sites; 

(b)  any  recommended  ranking  of  sites;  or 

(c)  any  site  the  developer  would  not  consider  if  included  on 
the  final  list  of  sites. 

(2)  Site  elimination.   The  Council  shall  within  10  days  of  the 
close  of  the  suggestion  period  eliminate  any  site  suggested, 
if  such  site,  had  it  been  suggested  in  the  original  notice  of 
intent,  would  have  rendered  the  proposal  not  feasible  and 
deserving  of  state  assistance  pursuant  to  the  criteria 
established  by  Section  5(D)  of  these  regulations. 

(3)  Maximum  of  three  sites.   If,  upon  the  conclusion  of  the 
suggestion  period  more  than  three  sites  have  been  suggested, 
the  Council  shall  within  10  days  of  the  close  of  the 
suggestion  period,  after  consultation  with  the  Department  of 
Environmental  Quality  Engineering,  reduce  the  number  of  sites 
to  three,  one  of  which  shall  be  the  developer's  preferred 
site,  if  any. 

(4)  Factors.   In  reducing  the  number  of  sites  to  three,  the 
Council  shall  include  the  developer's  preferred  site,  if  any, 
and  thereafter  determine  which  sites,  in  relationship  to  all 
the  factors  hereafter  listed,  are,  on  balance,  most  capable 
of  being  developed  in  a  manner  fully  protective  of  the  public 
health,  safety  and  environment. 

(a)   the  site  requirements  specified  by  the  developer  in  the 
notice  of  intent. 
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(b)  the  characteristeristics  of  the  site,  and  its  access 
rourtes,  including: 

(i)  location  with  respect  to: 

((a))  floodplains; 

((b))  groundwater; 

((c))  surface  water; 

((d))  wetlands; 

((e))  residential  areas; 

((f))  areas  of  critical  environmental  concern  as 

designated  by  the  Secretary; 
((g))  generators  who  could  utilize  the  developer's 

services ; 
((h))  emergency  services; 

(ii)   surficial  geology 

(iii)   air  quality 

(c)  other  considerations  which,  in  the  discretion  of  the 
Council  are  appropriate  to  the  site  suggested. 

(5)   Verification  of  owner  participation.   Prior  to  establishing  a 
final  list  of  suggested  sites,  the  Council  shall  determine 
whether  the  owner  of  record  of  each  site  on  the  proposed 
final  list  desires  to  withdraw  his  property  from  con- 
sideration.  No  owner  may  withdraw  his  site  after  the  Council 
determines  that  such  site  will  be  on  its  final  list. 

(D)  Notification  of  final  suggested  site  list.   Within  ten  days  of  the 
end  of  the  suggestion  period,  the  Department  shall  send  a  copy  of 
the  final  list  to: 

(1)  the  chief  executive  officer  and  board  of  health  of  each 
potential  host  and  abutting  community; 

(2)  the  members  of  the  local  assessment  committee  of  each  poten- 
tial host  community,  if  such  have  been  appointed; 

(3)  the  owner  or  owners  of  record  of  suggested  sites; 

(4)  the  developer 

(5)  any  regional  planning  agency  in  which  there  is  a  potential 
host  or  abutting  community;  and 

(6)  newspapers,  radio  stations,  and  television  stations  serving 
the  potential  host  communities. 

The  Department  shall  request  that  the  list  be  published  in  the 
Environmental  Monitor. 
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(E)  Notice  of  Intent 

(1 )  During  site  suggestion  process 

(a)    Filing.   At  any  time  prior  to  the  close  of  the  site 

suggestion  period  the  developer  may  complete  and  submit  a 
Notice  of  Intent  to  the  council  for  any  site  which  the 
developer  believes  may  be  appropriate  for  the  facility  as 
proposed.   Such  Notice  of  Intent  shall  be  distributed  to 
all  Notice  of  Intent  Recipients  identified  pursuant  to 
section  4(D)  (5)  of  these  regulatons  and  shall  otherwise 
meet  the  requirements  of  section  4(B)  of  these 
regulations. 

(b)  Content.   The  Notice  of  Intent  shall  be  composed  of  the 
Notice  of  Intent  as  originally  filed  plus  all  site  spe- 
cific information  as  required  on  the  Notice  of  Intent 
form  for  site  specific  proposals. 

(c)  Feasible  and  Deserving.  The  Notice  of  Intent  shall  be 
considered  feasible  and  deserving  of  state  assistance 
upon  submission  to  the  Council,  provided  however,  that 
the  site  remains  subject  to  elimination  by  the  Council 
at  the  close  of  the  suggestion  period  pursuant  to  sec- 
tion 7  (C)  (2). 

(2)  After  publication  of  final  list.   For  every  site  on  the  final 
list  of  sites  which  has  not  already  been  proposed  in  a  site 
specific  Notice  of  Intent  the  developer  shall,  upon 
publication  of  the  final  list  of  sites  by  the  Department, 
distribute  his  original  Notice  of  Intent  with  the  addition 

of  all  site  specific  information  requested  in  the  Notice  of 
Intent   form  for  a  site  specific  proposal,  to  all  Notice  of 
Intent  recipients  identified  pursuant  to  section  4  (D)  (5)  of 
these  regulations  and  shall  otherwise  meet  the  requirements 


all  recipients  of  the  initial  Notice  of  Intent. 
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SECTION  8. 


LOCAL  ASSESSMENT  COMMITTEE 


(A)  Timing.   Not  more  than  thirty  days  after  receipt  of  a  Notice  of 
Intent  to  construct,  maintain  and  operate  a  hazardous  waste  faci- 
lity on  a  site  in  a  city  or  town,  or  receipt  of  notification  from 
the  Department  that  the  city  or  town  is  a  host  community  on  the 
final  list  of  suggested  sites  established  by  the  Council, 
whichever  is  later,  the  chief  executive  officer  of  such  city  or 
town  shall  take  appropriate  action  to  establish  a  Local  Assessment 
Committee. 

(B)  Membership.   The  Local  Assessment  Committee  shall  be  comprised  of: 

(1)  the  chief  executive  officer,  who  shall  serve  as  its 
chairman; 

(2)  the  chairman  of  the  local  board  of  health  or  his  designee; 


(3)   the  chairman  of 
designee ; 


the  local  conservation  commission  or  his 


(4)  the  chairman  of  the  local  planning  board  or  his  designee; 

(5)  the  chief  of  the  fire  department  or  his  designee; 

(6)  four  residents  of  the  city  or  town  appointed  by  majority  vote 
of  the  members  specified  in  parts  (1)  -  (5)  of  this  subsec- 
tion, at  least  three  of  whom  shall  be  residents  of  the  area 
of  the  city  or  town  most  immediately  affected  by  the  proposed 
facility;  and 

(7)  not  more  than  four  members  nominated  by  the  chief  executive 
officer  and  approved  by  a  majority  vote  of  the  city  council, 
board  of  aldermen,  or  board  of  selectmen  of  said  city  or 
town,  who  may  include  representatives  of  abutting  com- 
munities, provided  that  each  representative  of  an  abutting 
community  has  been  approved  by  a  majority  vote  of  the  city 
council,  board  of  aldermen,  or  board  of  selectmen  of  said 
abutting  community. 

If,  in  any  community,  one  person  holds  more  than  one  of  the  posi- 
tions specified  in  parts  (1)  -  (5)  of  this  subsection,  he  shall 
designate  one  other  person  to  serve  as  a  member  of  the  Local 
Assessment  Committee  for  each  such  additional  position  that  he 
holds,  so  that  there  shall  be  five  separate  individual  members 
corresponding  to  parts  (1)  -  (5).   Host  and  abutting  communities 
may  coordinate  to  jointly  negotiate  a  siting  agreement  through 
abutting  community  representatives  on  the  host  community  Local 
Assessment  Committee  pursuant  to  part  (7)  and  also  through  joint 
negotiation  with  the  developer  by  the  Local  Assessment  Committee 
formed  by  an  abutting  community. 
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(C)  Quorum.   A  majority  of  the  members  shall  constitute  a  quorum. 

(D)  Majority  Vote.   All  actions  and  decisions  of  the  local  Assessment 
Committee  pursuant  to  Chapter  21D  shall  be  by  majority  vote  of  a 
quorum,  except  when  authorizing  the  signing  of  a  siting  agreement 
it  shall  be  by  a  majority  vote  of  the  membership. 

(E)  Council  Action  In  Lieu  of  Chief  Executive  Officer's  Action. 

If  a  chief  executive  officer  fails  to  take  the  actions  required 
by  section  8(A)  of  the  regulations,  the  Council  shall  promptly 
establish  and   appoint  the  membership  of  the  Local  Assessment 
Committee  itself.   In  selecting  the  members,  the  Council  may  con- 
sider suggestions  from  any  citizen  or  official  of  the  host  com- 
munity. 

(F)  Membership  List.   The  chief  executive  officer  shall  maintain  a 
current  list  of  the  name,  address  and  criterion  of  selection,  pur- 
suant to  section  8(B)  of  these  regulations,  of  each  member  of  the 
Local  Assessment  Committee,  supplemented  by  changes  in  membership 
if  any,  and  shall  promptly  furnish  such  list  to  the  Council  and 
the  Department  upon  establishment  of  the  Local  Assessment 
Committee  and  upon  each  change  in  membership. 


(G)  Powers  and  Duties.   The  Local 
following  powers  and  duties: 


Assessment  Committee  shall  have  the 


(1)  to  represent  generally  the  best  interests  of  the  host  com- 
munity in  all  negotiations  with  the  developer  of  proposed 
facilities  in  said  community; 

(2)  to  negotiate  with  the  developer  the  detailed  terms,  provi- 
sions, and  conditions  of  a  siting  agreement  to  protect  the 
public  health,  the  public  safety,  and  the  environment  of  the 
host  community,  as  well  as  to  promote  the  fiscal  welfare  of 
said  community  through  special  benefits  and  compensation; 

(3)  to  receive  and  expend  such  technical  assistance  and  planning 
grants  as  may  be  made  available  pursuant  to  Section  nine  of 
these  regulations  and  such  other  funds  as  may  become 
available  for  such  purposes  from  any  other  source,  public  or 
private ; 

(4)  to  enter  into  a  nonassignable  contract  binding  upon  the  host 
community,  and  enforceable  against  said  host  community  in  any 
court  of  competent  jurisdiction,  by  the  decision  to  sign  a 
siting  agreement  pursuant  to  Section  twelve  of  these 
regulations; 

(5)  to  cooperate  wherever  posssible  with  abutting  communities  in 
negotiations  with  the  developer  over  compensation  for  said 
abutting  communities; 
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(6)  to  adopt  such  rules,  regulations,  procedures  and  standards  as 
may  be  necessary  to  carry  out  its  functions  and  perform  its 
duties  under  M.G.L.  c.21D  and  these  regulatons ;  and 

(7)  to  appoint  two  residents  of  the  host  community  who  shall 
serve  without  compensation  and  who  may  participate  in  and 
vote  upon  matters  concerning  site  selection  in  said  community 
with  the  Council  in  accordance  with  section  8(H)  of  these 
regulations. 

(H)  Authority  to  Participate  and  Vote  in  Council  Meetings, 

The  two  residents  of  a  host  community  appointed  by  the  Local 
Assessment  Committee  to  participate  and  vote  with  the  Council  upon 
matters  affecting  the  siting  of  a  facility  in  said  community  may 
so  participate  and  vote  only  after  the  occurrence  of  one  of  the 
following: 

(1)  a  notice  of  intent  is  filed  which  names  a  specific  site  in 
the  host  community  and  the  developer  declines  to  consider 
alternative  sites  by  utilization  of  the  site  suggestion  pro- 
cess pursuant  to  section  seven;  or 

(2)  a  developer  has  utilized  the  site  suggestion  process  pursuant 
to  section  7  and  has  filed  a  project  notification  form  for  a 
specific  site  is  received  by  a  host  community  pursuant  to 
section  10  of  these  regulations. 

(I)  Open  Meeting  Law  and  Statutory  Executive  Session  Rule 

(1)  Open  Meeting  Law  Applies.   Meetings  of  a  local  assessment 
committee  are  subject  to  the  Massachusetts  Open  Meeting  Law, 
M.G.L.  c.39,  §§23A-23BB. 

(2)  Executive  Sessions.   In  addition  to  the  purposes  for  which 
executive  sessions  may  be  held  pursuant  to  M.G.L.  c.39  §B, 
an  executive  session  of  a  local  assessment  coramitee  may  also 
be  held  to  discuss  strategy  with  respect  to  the  negotiation 
of  a  siting  agreement  or  to  consider  the  terms,  conditions 
and  provisions  of  said  siting  agreement  if  such  discussion  or 
consideration  in  an  open  meeting  may  have  a  detrimental 
effect  upon  the  negotiating  position  of  a  local  assessment 
committee  in  the  establishment  of  the  terms,  conditions  and 
provisions  of  said  siting  agreement. 
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SECTION  9.     TECHNICAL  ASSISTANCE  GRANTS 

(A)  Availability. 

(1)  In  general.   Technical  Assistance  Grants  are  available  to 
any  community  which  becomes  a  host  for  a  hazardous  waste 
facility  pursuant  to  the  process  established  by  Chapter  21D 
of  the  Mass.  General  Laws  and,  these  regulations  and  all 
Massachusetts  communities  directly  bordering  on  such 
communities. 

(2)  Eligibility.   Technical  Assistance  Grants  shall  be  available 
only  upon  the  occurrence  of  either  of  the  following: 

(a)  when  a  developer  has  submitted  a  site  specific  Notice 
of  Intent  and  is  not  willing  to  consider  alternative 
sites  pursuant  to  section  seven;  grants  shall  become 
available  when  the  Council  determines  that  the  project 
is  feasible  and  deserving  of  state  assistance;  or 

(b)  when  a  developer  utilizes  the  site  suggestion  process, 
grants  shall  become  available  when  the  developer  files  a 
Project  Notification  Form  pursuant  to  section  ten  of 
these  regulations. 

(3)  Notification.   Within  two  working  days  of  technical 
assistance  grants  becoming  available  pursuant  to  section  9  (A) 
(2)  above,  the  chairman  or  his  designee  shall  notify  the 
chief  executive  officers  of  both  the  host  community  and  the 
abutting  communities,  and  through  them,  any  local  assessment 
committee  or  committees  that  have  been  formed  in  said  com- 
munities, that  technical  assistance  grants  may  be  requested 
from  the  Council  to  assist  the  communities  in  their  par- 
ticipation in  the  siting  process.   Such  notice  shall  indi- 
cate that  the  Department  and  the  Executive  Office  of 
Communities  and  Development  are  available  to  help  in  the 
preparation  of  applications  for  technical  assistance  grants 
and  that  up  to  to  two  thousand  dollars  may  be  made  available 
to  a  host  community,  prior  to  the  submission  of  a  formal 
grant  application,  in  accordance  with  procedures  established 
by  this  section. 

(B)  Purpose.   The  Council  shall  consider  awarding  technical  assistance 
grants  for  purposes  which  it  believes  are  intended  and  likely  to 
facilitate  and  assist  the  community's  participation  in  the  siting 
process.   The  Council  may  establish  a  schedule  of  grant  amounts. 

(C)  Authority  to  File.   The  Council  shall  accept  applications  for 
technical  assistance  grants  from  the  following: 

(1)    in  the  case  of  a  host  community,  the  Local  Assessment 
Committee ; 
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(2)  in  the  case  of  an  abutting  community,  the  chief  executive 
officer; 

(3)  in  the  case  of  a  joint  application  by  abutting  communities, 
an  agency  or  person  authorized  in  writing  by  the  chief  execu- 
tive officer  of  each  abutting  community  to  act  on  its  behalf 
in  applying  for  and  administering  the  technical  assistance 
grant  funds;  or 

(4)  in  the  case  of  a  joint  application  by  abutting  communities 
and  a  host  community,  the  host  community,  provided  that  the 
host  community  is  authorized  in  writing  by  the  chief  executive 
officer  of  each  abutting  community  to  act  on  its  behalf  in 
applying  for  and  administering  the  technical  assistance  grant 
fund  s . 

(D)  Criteria. 


(D 


The  Council  shall  consider  the  following  in  determining 
whether  a  technical  assistance  grant  is  appropriate. 


(a 

(b 
(c 
(d 
(e 
(f 


The  funds  will  be  expended  on  products  or  services 
clearly  related  to  the  community's  efforts  to  participate 
in  the  siting  process. 

The  fees  for  products  and  services  to  be  financed  by  the 
grant  are  reasonable. 


The  application  does  not  seek 
analyses  already  conducted. 


to  unnecessarily  recreate 


The  application  evidences  a  plan  for  cooperative  action 
between  host  communities  and  abutting  communities. 

The  application  assists  the  community  or  communities 
most  directly  affected  by  the  proposed  facility. 

The  application  evidences  a  willingness  to  finance  some 
of  the  costs  from  sources  other  than  technical 
assistance  grants. 


(2)   In  addition  to  the  above  criteria,  whenever  determining 
whether  a  request  for  an  additional  technical  assistance 
grant  is  necessary  and  appropriate,  the  council  shall  also 
consider  whether  funds  in  previous  awards  have  been  expended 
for  the  assistance  requested  in  the  related  application. 

(E)  Maximum  Grant  Award.   The  Council  may  fund  all  or  part  of  the 

assistance  requested  up  to  a  maximum  of  $15,000  dollars  per  grant 
award.   Recipient  communities  may  petition  the  Council  for 
additional  grants. 
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(F)  Revocability.   Any  technical  assistance  grant  is  revocable  if  the 
council  determines  after  notice  and  an  opportunity  to  be  heard, 
that  a  community  receiving  grant  funds  has  failed  to  expend  such 
funds  in  accordance  with  either  these  regulations  or  the  technical 
assistance  grant  contract  entered  into  as  a  condition  of  funding 
pursuant  to  section  9  (I)  of  these  regulations. 

(G)  The  application.  In  order  to  receive  a  technical  assistance  grant 
from  the  Council,  and  except  as  provided  in  clause  (2)  of  this 
subsection,  applicants  must  file  a  Technical  Assistance  Grant 
Application  with  the  Council. 

(1)  Content.   The  application  shall  include  the  following 
information: 

(a)  An  opening  statement  describing  activities  that  will  be 
engaged  in  pursuant  to  M.G.L.  C.21D,  possible  adverse 
impacts  which  may  occur,  and  activities  or  studies  pro- 
posed to  determine  necessary  precautions  and  solutions. 

(b)  A  work  program  describing  the  scope,  sequence  and  timing 
of  major  tasks  to  be  undertaken. 

(c)  A  proposed  budget  including  an  estimate  of  staff  costs, 
consultants,  engineers,  lawyers,  etc.  A  narrative  sup- 
porting the  budget  shall  explain  the  basis  for  the  esti- 
mate and  why  it  is  needed. 

(d)  A  copy  of  any  written  authorization  to  act  as  an  appli- 
cant under  section  9  (B)  (3)  and  (4)  of  these 
regulations. 

(2)  Advance  Funding.   An  eligible  host  community  may  elect  to 
apply  for  up  to  two  thousand  dollars  in  advance  of  submission 
and  review  of  a  formal  application  pursuant  to  section  9  (G) 
(1),  provided  however  that  any  amount  so  advanced  shall  be 
deducted  from  any  future  grant  award  which  the  Council  may 
authorize.   A  letter  from  the  host  community  Local  Assessment 
Committee  shall  serve  as  an  application  for  such  advance 
funding.   The  Council  may  also  award  similar  advance  funding 
to  abutting  communities,  if  their  chief  executive  so  requests 
in  a  letter  to  the  Council.   Any  such  award  to  an  abutting 
community  shall  occur  only  after  a  determination  by  the 
Council  that  such  community  is  directly  affected  by  the  pro- 
ject and  that  failure  to  grant  such  a  request  will  substan- 
tially reduce  the  community's  ability  to  participate  in  the 
project  impact  review  process. 

(3)  Filing.   In  addition  to  the  Council,  copies  of  the  applica- 
tion or  letter  shall  be  filed  with  the  Administrator, 
Division  of  Community  Services,  Executive  Office  of 
Communities  and  Development;  and  the  Director,  Bureau  of 
Solid  Waste  Disposal,  Department  of  Environmental  Management. 
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(H)  Council  Deadline*   The  Council  shall  act  on  a  complete  application 
from  an  eligible  applicant  within  thirty  days  after  it  is  filed. 

(I)  Award  of  Funds .  These  funds  shall  be  awarded  as  specified  in  a 
Technical  Assistance  Grant  contract  between  the  Council  and  the 
grant  recipient(s) . 

(J)  Notification  of  Council  Decision.   The  Council  shall  send  written 
notification  of  its  decision  to  the  applicant  and  the  developer. 

(K)  Request  for  Reconsideration  of  Denied  Applications.   Within  fif- 
teen days  of  receipt  of  notice  of  denial  of  a  technical  assistance 
grant,  the  local  assessment  committee  of  a  host  community  or  the 
chief  executive  officer  of  an  abutting  community  may  file  a  writ- 
ten request  for  reconsideration  with  the  Council. 

(1)  Content.   The  request  shall  contain  all  the  information  the 
applicant  desires  the  Council  to  consider  in  reviewing  the 
reconsideration  request. 

(2)  Decision.   The  Council  shall  render  a  decision  within  thirty 
days  of  receipt  of  a  written  request  for  reconsideration  and 
shall  send  written  notification  of  its  decision  to  the  appli- 
cant and  the  developer. 
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SECTION  10.    PROJECT  IMPACT  ANALYSIS 
(A)  Project  Notification  Form  (PNF) 

(1)  Preparation.   The  developer  shall  prepare  a  Project 
Notification  Form  which  shall  be  comprised  of  two  parts,  as 
follows : 

(a)  An  Environmental  Notification  Form  (ENF) ,  pursuant  to 
301  CMR  10.00,  and 

(b)  A  Socio-Economic  Notification  Form  (SENF) ,  pursuant  to 
these  regulations.   The  SENF  shall  be  on  a  form 
prescribed  by  the  Council. 

(2)  Distribution.   The  developer  shall  distribute  the  PNF  to  all 
persons  to  whom  the  Environmental  Notification  Form  must  be 
sent,  pursuant  to  301  CMR  10.00  and  to  all  additional  persons 
to  whom  a  Notice  of  Intent  must  be  sent  pursuant  to  Section 
4(D)  of  these  regulations. 

(3)  Notice.   The  Executive  Secretary  shall  request  that  the 
Secretary,  or  his  designee,  publish  notice  of  the  availabi- 
lity of  the  PNF  in  the  same  manner  as  provided  for  an  ENF 
pursuant  to  301  CMR  10.00. 

(4)  Public  Comment.   The  Council  shall  provide  for  a  review 
period  of  20  days  for  public  comment  on  the  scope  of  the 
Socio-Economic  Apendix.   During  such  comment  period,  the 
Council  shall  cooperate  with  the  Secretary  to  solicit  com- 
ments upon  the  scope  at  any  meetings  or  consultation  sessions 
held  by  the  Secretary,  pursuant  to  301  CMR  10.00. 

(5)  Scope  of  Socio-Economic  Appendix  (SEA) . 

(a)  An  SEA  shall  assess  the  probable  socio-economic  impacts 
(both  positive  and  negative)  of  the  proposed  project  and 
of  the  alternatives  considered  in  the  Environmental 
Impact  Report.   It  shall  also  describe  feasible  measures 
to  minimize  any  adverse  socio-economic  impacts. 

(b)  Within  10  days  of  the  conclusion  of  the  20  day  period 
for  public  comments  on  an  SENF,  the  Council  shall  issue 
the  specific  scope  of  the  SEA.   The  council  shall  limit 
such  scope  to  the  projected  impacts  of  the  proposed  pro- 
ject which  would  have  a  significant  effect  upon  the 
social  or  economic  well-being  of  the  host  community, 
abutting  communities,  or  other  communities  in  the 
Commonweal th . 
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(6)   Major  and  Complicated  Projects.   In  the  event  that  the 

Secretary  determines,  pursuant  to  301  CMR  10.10,  that  a  pro- 
ject is  major  and  complicated,  the  Council  shall  coordinate 
the  schedule  for  subsequent  review  and  evaluation  of  the 
socio-economic  impacts  of  the  project  with  the 
environmental  review  process  established  by  the  Secretary. 
The  Council  may  establish  a  citizens  advisory  committee  (CAC) 
to  assist  the  Council  in  the  review  and  evaluation  of  the 
socio-economic  impacts  of  the  project  if  it  determines  that 
the  citizens  advisory  committee  established  by  the  secretary 
will  not  adequately  address  the  socio-economic  impacts  of  the 
project.   The  size  and  composition  of  the  CAC  for  review  of 
socio-economic  impacts  shall  be  established  by  the  Council 
after  the  Council  has  solicited  nominations  from  the  host 
community  and  from  those  groups  whose  interests  are  affected 
by  the  project. 

(B)  Preliminary  Project  Impact  Report  (PPIR) 

(1)  Preparation.   The  developer  shall  prepare  a  Preliminary 
Project  Impact  Report  which  shall  be  comprised  of  two  parts, 
as  follows: 

(a)  A  Draft  Environmental  Impact  Report  pursuant  to 
301  CMR  10.06,  and 

(b)  A  Draft  Socio-Economic  Appendix  pursuant  to  these 
regulations. 

(2)  Required  Content  of  Draft  SEA.   In  addition  to  elaboration  of 
those  matters  which  the  Council  specifies  in  its  scope,  the 
Draft  SEA  shall  include  the  following: 

(a)  A  copy  of  the  SENF  filed  with  the  Council; 

(b)  A  copy  of  the  scope  issued  by  the  Council;  and 

(c)  A  summary  of  the  findings  in  the  SEA. 

(3)  Distribution.   The  developer  shall  distribute  the  PPIR  and 
any  supplements  to  all  persons  to  whom  the  Draft 
Environmental  Impact  Report  must  be  sent,  pursuant  to 

301  CMR  10.00,  and  to  all  additional  persons  to  whom  the 
Notice  of  Intent  must  be  sent  pursuant  to  Section  4  (D)  of 
these  regulations. 

(4)  Notice.   The  Executive  Secretary  shall  request  that  the 
Secretary,  or  his  designee,  publish  notice  of  the  availabi- 
lity of  the  PPIR  in  the  same  manner  as  provided  for  an 
Environmental  Impact  Report  pursuant  to  301  CMR  10.00. 

(5)  Public  Comment.   The  Council  shall  provide  for  a  review 
period  of  30  days  for  public  comment  on  the  Draft 
Socio-Economic  Appendix. 
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(6)  Council  Review,  The  Council  shall,  within  seven  days  of  the 
completion  of  the  period  for  public  comment,  make  one  of  the 
following  determinations: 

(a)  That  the  Draft  SEA,  in  its  judgment,  adequately  eva- 
luates those  matters  specified  in  the  scope  issued  by  the 
Council;  or 

(b)  That  the  Draft  SEA  is  not  adequate  in  this  respect.   In 
the  event  of  the  latter  finding,  the  Council  shall  spe- 
cify the  additional  information  or  analyses  required  to 
produce  a  Draft  SEA  which  is  adequate  with  respect  to 
the  criterion  of  paragraph  (6)  (a)  of  this  section. 

(7)  Supplemental  Analyses.   Distribution  and  review  of  any 
supplemental  analyses  of  socio-economic  impacts  which  are 
required  by  the  Council  shall  be  subject  to  the  requirements 
of  sections  10  (B)  (3-8)  of  this  regulations. 

(8)  Announcement  of  Adequacy  of  Draft  SEA.   When  the  Council 
determines  that  the  Draft  SEA  is  adequate  for  purposes  of 
these  regulations,  the  Council  shall  so  notify  the  following: 

(a)  The  developer, 

(b)  The  appropriate  local  assessment  committees,  and 

(c)  The  chief  executive  officers  of  abutting  communities. 

(C)  Final  Project  Impact  Report. 

(1)  Preparation.   Upon  the  establishment  of  a  siting  agreement 
pursuant  to  these  regulations,  the  developer  shall  prepare  a 
Final  Project  Impact  Report  which  shall  be  comprised  of  two 
parts,  as  follows: 

(a)  A  Final  Environmental  Impact  Report,  pursuant  to  301  CMR 
10.00,  and 

(b)  A  Final  Socio-Economic  Appendix,  pursuant  to  these 
regulations. 

(2)  Required  Content  of  Final  Socio-Economic  Appendix.   The  final 
SEA  shall  include  the  following: 

(a)  The  draft  SEA, 

(b)  copies  of  comments  received  on  the  Draft  SEA, 

(c)  response  of  the  developer  to  such  comments, 

(d)  copy  of  the  siting  agreement,  and 

(e)  any  information,  comments  and  facility  redesign  data 
resulting  from  negotiation  preceding  the  establishment 
of  said  agreement. 

(3)  Distribution  and  Notice.   The  distribution  and  notice  shall 
be  that  prescribed  for  the  Preliminary  Project  Impact  Report. 
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(4)  Public  Comment.   The  Council  shall  provide  for  a  review 
period  of  30  days  for  public  comment  on  the  Final 
Socio-Economic  Appendix.   Public  comments  on  the  Final  SEA 
shall  be  limited  to  the  issues  raised  during  the  review  of 
the  Draft  SEA  and  response  thereto  or  to  matters  presented 
for  the  first  time  in  the  final  SEA. 

(5)  Council  Review.   The  Council  shall,  within  seven  days  of  the 
completion  of  the  period  for  public  comments,  make  one  of  the 
following  determinations: 

(a)  That  the  Final  SEA  adequately  presents  the  information 
to  be  provided  pursuant  to  section  10  (C)  (2)  of  these 
regulations. 

(b)  That  the  final  SEA  is  not  adequate  in  this  respect.   In 
the  event  of  the  latter  finding,  the  council  shall 
include  a  statement  of  the  reasons  for  its  finding  and 
shall  specify  those  additions  or  modifications  which  are 
necessary  to  produce  a  final  SEA  which  is  adequate.   The 
Council  shall,  in  its  statement,  specify  the  means  and 
timing  of  review  of  the  required  revisions  to  the  final 
SEA. 

(6)  Announcement  of  Adequacy  of  Final  SEA.   When  the  Council 
determines  that  the  Final  SEA  is  adequate  for  purposes  of 
these  regulations,  the  Council  shall  so  notify  the  following: 

(a)  The  developer, 

(b)  The  appropriate  local  assessment  committees,  and 

(c)  The  chief  executive  officers  of  abutting  communities. 
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Section  1 1 .   NEGOTIATIONS  AND  COMPENSATION 

(A)  Initiation  of  Formal  Negotiations.   Formal  negotiations  between  a 
developer  and  a  host  community  shall  commence  when  the  Council  has 
notified  the  developer  and  the  host  community's  local  assessment 
committee  that  the  draft  Preliminary  Project  Impact  is  adequate. 

(B)  Mediation.   Prior  to  the  initiation  of  formal  negotiations,  if  the 
developer  and  the  host  community  agree  to  utilize  the  services  of 
a  mediator,  the  Council  shall  provide  each  party  with  a  list  of 
available  mediators. 

(1)  Requirement  of  mediation.   Thirty  days  subsequent  to  the  ini- 
tiation of  formal  negotiations  the  Council  may  require  the 
parties  to  utilize  a  mediator,  as  selected  by  the  Council, 
if: 

(a)  the  parties  have  either  refused  to  utilize  a  mediator  or 
failed  to  agree  upon  one; 

(b)  the  Council  determines  that  negotiations  are  not 
progressing  in  a  satisfactory  manner;  and 

(c)  the  Council  determines  that  the  services  of  a  mediator 
would  be  beneficial. 

(2)  If  the  Council  requires  the  parties  to  utilize  a  mediator  the 
Chairman  shall  compensate  the  mediator  for  each  day  or  part 
thereof  of  his  services  as  the  Chairman  shall  establish. 

(3)  Powers .   The  mediator  shall  aid  the  parties  to  reach  an 
agreement  and  shall  be  required  to: 

(a)  keep  the  Council  informed  of  the  time  and  place  of  nego- 
tiation sessions  and  any  progress  in  reaching  an 
agreement; 

(b)  hold  meetings  at  times  and  places  convenient  to  both 
parties;  and 

(c)  keep  written  records  of  any  agreements  established  bet- 
ween the  two  parties.  \ 

(C)  Elements  of  a  Siting  Agreement.   No  facility  shall  be  constructed, 
operated  or  maintained  unless  a  siting  agreement  is  established 
by  the  developer  and  the  local  assessment  committee  of  a  host  com- 
munity or  by  arbitration. 

(1)  The  siting  agreement  executed  by  the  parties  or  imposed  by  an 
arbitrator  must  address,  but  shall  not  necessarily  be  limited 
to,  the  following: 
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(a)  facility  construction  and  maintenance  procedures; 

(b)  operating  procedures  and  practices,  the  design  of  the 
facility  and  its  associated  activities; 

(c)  monitoring  procedures,  practices  and  standards  necessary 
to  assure  and  continue  to  demonstrate  that  the  facility 
will  be  operated  safely; 

(d)  the  services  to  be  provided  the  developer  by  the 
community; 

(e)  the  compensation,  services  and  special  benefits  that 
will  be  provided  to  the  host  community  by  the  developer, 
and  the  timing  and  conditions  of  their  provision; 

(f)  the  services  and  benefits  to  be  provided  to  the  host 
community  by  agencies  of  state  government,  and  the 
timing  and  condition  of  their  provision; 

(g)  any  provision(s)  for  tax  pre-payments  or  accelerted 
payments,  or  for  payments  in  lieu  of  taxes; 

(h)   provision(s)  for  renegotiation  of  any  of  the  terms,  con- 
ditions or  provisions  or  the  siting  agreement,  and 
methods  for  amending  or  extending  the  agreement; 

(i)   provision(s)  for  resolving  any  disagreements  in  the 

construction  and  interpretation  of  the  siting  agreement 
that  may  arise  between  the  parties;  and 

(j)   a  statement  that  in  the  event  any  section, 

clause,  sub-clause  or  other  part  of  the  siting  agreement 
is  found  or  determined  to  be  in  conflict  with  any 
federal  or  state  statute,  regulations,  permit  or 
license,  such  section,  clause,  sub-clause  or  other 
conflicting  part  of  the  siting  agreement  shall  be  void 
and  of  no  force  or  effect  without  affecting  the  rest  of 
the  siting  agreement. 

(k)   provisions  for  the  conditions  under  which  the  developer 
may  expand  or  modify  the  facility,  its  operations  or  the 
types  of  wastes  handled. 

(1)   provision  for  the  attachment  of  any  compensation  to  be 
paid  abutting  communities  as  established  pursuant  to 
Section  11(H)  of  these  regulations,  provided,  however, 
that  such  appendices  shall,  unless  otherwise  agreed  upon, 
be  attached  for  informational  purposes  only. 
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(2)  The  siting  agreement  may  address  the  following: 

(a)  provision(s)  for  direct  monetary  payments  from  the  deve- 
loper to  the  host  community  in  addition  to  payments  for 
taxes  and  special  services  and  compensation  for 
demonstrable  adverse  impacts; 

(b)  provision(s)  to  assure  the  health,  safety,  comfort,  con- 
venience and  social  and  economic  security  of  the  host 
community  and  its  citizens; 

(c)  provision(s)  to  assure  the  continuing  viability  of  the 
project;  and 

(d)  provision(s)  to  assure  the  protection  of  the  environment 
and  natural  resources. 

(3)  The  developer  shall  agree  in  writing  on  a  form  prescribed  by 
the  council  that,  as  a  condition  precedent  to  the  establish- 
ment of  a  siting  agreement,  he  shall  accept  the  amount 
established  by  the  council  or  by  arbitration  pursuant  to 
Section  12  of  these  regulations  as  the  amount  of  compensation 
he  shall  pay  to  the  abutting  community.   The  developer  shall 
also  agree,  as  an  essential  part  of  said  condition  precedent, 
that  he  will  expressly  authorize  one  of  his  officers  to  sign 
an  agreement  with  the  chief  executive  officer  of  the  abutting 
community,  which  agreement  shall  be  a  nonassignable  contract 
binding  on  the  developer  and  the  abutting  community,  and 
enforceable  as  such  in  any  court  of  competent  jurisdiction. 

(D)  Negotiation  Status  Report.   If  no  siting  agreement  has  been 

established  within  60  days  of  initiation  of  formal  negotiations  or 
any  extension  thereof,  the  developer,  the  local  assessment  commit- 
tee and  the  mediator,  if  any,  shall,  within  seven  days  of  the 
expiration  of  said  time  period,  submit  joint  or  separate  reports 
to  the  Council  and  the  Department  indicating  resolved  and  unre- 
solved issues  and  whether,  in  their  opinion,  an  impasse  has  been 
reached,  or  whether  continued  negotiations  are  worth  pursuing  and, 
if  so,  a  target  date  by  which  negotations  can  be  reasonalby  expec- 
ted to  be  completed.   In  all  cases  the  negotiations  status  report 
submitted  by  the  host  community  Local  Assessment  Committee  must  be 
approved  by  a  majority  of  the  committee. 
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(E)  Impasse  and  Binding  Arbitration.   At  any  time  subsequent  to  the 
submission  of  a  negotiation  status  report  pursuant  to  Section  1 1 
(D)  of  these  regulations,  the  Department,  the  developer  or  the 
Local  Assessment  Committee  of  the  host  community  may  notify  the 
Council  that  an  impasse  in  the  negotiation  of  a  siting  agreement 
exists.   In  response  to  such  notification  the  Council,  upon 
investigation,  may  determine  that  such  an  impasse  exists,  or  may 
postpone  such  determination  for  a  period  of  thirty  days  if  it 
finds  that  such  extension  is  likely  to  produce  a  siting  agreement. 
The  Council  will  extend  the  period  for  negotiations  beyond  this 
additional  thirty  day  period  only  upon  written  request  of  both  the 
developer  and  the  local  assessment  committee.   Such  request  shall 
state  the  basis  for  their  belief  that  a  further  extension  would 
produce  a  siting  agreement.   The  Council  shall  notify  the  local 
assessment  committee  and  the  developer  in  writing  of  its  decision. 

(F)  Framing  the  Issues.   In  cases  where  the  Council  has  determined 
that  an  impasse  exists  and  has  not  granted  an  extension  of  nego- 
tiations, the  Council  shall  frame  the  issues  in  dispute  based  on 
the  negotiation  status  reports  submitted  pursuant  to  Section  11  (D) 
of  these  regulations  or  as  requested  by  the  Council  or  the 
Department.   If  either  the  developer  or  the  Local  Assessment 
Committee  fails  to  submit  a  negotiations  status  report  within  the 
required  time  period  the  Council  may  adopt  any  statement  filed  by 
the  other  as  the  Council's  own.   Where  the  developer  and  the  Local 
Assessment  Committee  are  in  agreement,  the  Council  shall  adopt 
such  statement  of  the  issues. 

(G)  Council  Approval  of  a  Siting  Agreement.   Within  seven  days  of 
receipt  of  a  siting  agreement  established  by  a  host  community 
local  assessment  committee  and  a  developer  pursuant  to  sub- 
section C  (3)  of  this  section,  the  Council  shall  approve  the 
agreement  unless  it  finds  that  it  does  not  comply  with  the  proce- 
dural requirements  of  section  11  of  these  regulations.   If  the 
Council  finds  that  the  agreement  does  not  comply  with  the  require- 
ments of  section  11  of  these  regulations  for  any  reason,  the 
Council  will  resubmit  such  agreement  to  the  developer  and  the 
Local  Assessment  Committee  for  their  respective  reconsideration, 
together  with  a  statement  of  reasons  for  the  Council's  finding. 

If  the  Council  finds  that  such  agreement  complies  with  the 
requirements  of  Chapter  21 D,  the  Council  shall  approve  the 
established  agreement.   The  Chairman  or  his  designee  shall 
promptly  notify  the  developer  and  the  chairman  of  the  Local 
Assessment  Committee  by  certified  mail.   Any  agreement  so  approved 
by  the  Council  shall  be  binding  when  declared  operational  by  the 
Council. 
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(H)  Abutting  Community  Request  for  Comp  nsation. 

(1)  Timing.   Within  60  days  of  the  approval  of  the  Preliminary 
Project  Impact  Report  pursuant  to  section  ten  of  these  regu- 
lations, an  abutting  community  may  petition  the  Council  for 
establishment  of  compensation  to  be  paid  by  the  developer  to 
the  abutting  community  for  demonstrable  adverse  impacts. 

(2)  Conditions  Precedent  to  Petition  of  the  Council  --  Agreement 
to  Accept  Compensation.   As  a  condition  precedent  to  the 
filing  of  a  petition  for  compensation  the  chief  executive 
officer  shall  agree  in  writing  on  a  form  prescribed  by  the 
Council: 

(a)  that  if  a  siting  agreement  is  established  his  city  or 
town  shall  accept  the  compensation  to  be  determined  by 
the  Council  or  established  by  arbitration,  in  settlement 
of  any  claims  for  demonstrably  adverse  impacts  imposed 
by  the  proposed  project; 

(b)  that  if  a  siting  agreement  is  established  the  chief  exe- 
cutive officer  will  sign  an  agreement  with  the  developer 
accepting  the  amount  established  by  the  Council  or 
established  by  arbitration,  which  agreement  shall  be 

a  nonassignable  contract  binding  on  the  abutting  com- 
munity and  the  developer,  and  enforceable  as  such  in  any 
court  of  competent  jurisdiction. 

(3)  Scheduling  and  Notice  of  Hearing.   Within  seven  days 
following  the  approval  of  a  siting  agreement,  pursuant  to 
Section  eleven  (H)  of  these  regulations,  the  executive  secre- 
tary of  the  Council  shall  set  the  date,  time  and  place  of  the 
commencement  of  an  adjudicatory  hearing  to  consider  the  com- 
pensation to  be  given  by  the  developer  to  the  petitioning 
abutting  community.   The  hearing  shall  commence  no  later  than 
thirty  days  after  such  approval,  provided  that  the  executive 
secretary  of  the  Council  has  given  at  least  fourteen  days 
prior  notice  of  the  hearing  to  the  developer,  the  chief  exe- 
cutive officer  of  the  petitioning  abutting  community  and  the 
Local  Assessment  Committee  of  the  host  community,  and  has  also 
caused  notice  of  the  hearing  to  be  published  in  a  newspaper 
serving  the  abutting  community,  at  least  seven  days  prior  to 
the  hearing. 

(4)  Abutting  Community  -  Developer  Negotiations. 

(a)   The  abutting  community,  through  its  chief  executive 

officer  or  his  designee,  and  the  developer  shall  meet  at 
least  once  prior  to  the  hearing  to  define  the  issues 
and  explore  areas  of  potential  agreement. 
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(b)   At  least  three  days  prior  to  the  hearing  the  abutting 
community  and  the  developer  shall  submit  joint  or 
separate  reports  to  the  Council  and  the  Department  indi- 
cating resolved  and  unresolved  issues. 

(5)  Hearing.   The  hearing  shall  be  conducted  by  a  presiding 
officer  apointed  by  the  Council  to  conduct  such  hearings. 
The  hearing  shall  be  open  to  the  public  and  shall  be  con- 
ducted in  accordance  with  the  Standard  Adjudicatory  Rules  of 
Practice  and  Procedure,  Formal  Rules,  801  CMR  1.01.   The 
Council  may  consolidate  hearings  whenever  more  than  one 
abutting  community  has  petitioned  the  Council  for  compen- 
sation.  The  presiding  officer  shall,  within  fourteen  days  of 
the  adjournment  of  the  hearing,  render  a  tentative  deter- 
mination of  the  compensation  to  be  given  to  the  abutting  com- 
munity by  the  developer.   The  tentative  determination  shall 
include  a  written  statement  of  each  finding  of  fact  and 
conclusion  necessary  to  support  the  tentative  determination. 
The  presiding  officer  shall  mail  copies  of  the  tentative 
decision  to  the  chief  executive  officer  of  the  abutting  com- 
munity, the  developer,  and  the  Local  Assessment  Committee  of 
the  host  community. 

(6)  Council  Determination.   Not  more  than  45  days  following  the 
issuance  of  the  tentative  determination,  the  Council  shall 
determine  the  compensation  to  be  given  by  the  developer  to 
the  abutting  community.   The  Council  may  permit  the  developer 
and  the  abutting  community  to  make  brief  oral  arguments  at 
the  meeting.   The  Council's  determination  shall  be  final 
unless  the  developer  or  the  abutting  community  has  filed  an 
appeal  indicating  their  dissatisfaction  with  the  Council's 
decicion.   If  either  party  files  an  appeal  within  15  days  of 
the  Council's  determination  the  Council  shall  refer  the 
matter  of  compensation  to  arbitration  as  provided  by  Section 
12  of  these  regulations.   In  such  case,  the  Council  shall 
frame  the  issues  for  arbitration  after  consultation  with  the 
developer  and  chief  executive  officer  of  the  abutting 
community.   The  Council  shall  also  forward  to  the  arbitrator 
or  arbitrators  a  statement  of  its  recommended  compensation. 
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Section  12.    ARBITRATION 

(A)  Initiation  of  Arbitration.   Arbitration  proceedings  are  initiated: 

(1)  In  the  case  of  a  host  community,  when  the  Council  has 
declared  that  an  impasse  exists  in  negotiations  between  the 
developer  and  the  Local  Assessment  Committee,  or 

(2)  In  the  case  of  an  abutting  community,  when  either  the  deve- 
loper or  an  abutting  community  files  an  appeal  indicating 
dissatisfaction  with  the  compensation  established  by  the 
Council  to  be  paid  by  the  developer  to  the  abutting 
community. 

(B)  Selection  of  Arbitrators. 

(1)  Host  Community.   In  the  case  where  the  Council  has  declared 
that  an  impasse  exists  in  negotiations  between  the  developer 
and  the  local  assessment  committee  of  a  host  community, 
arbitration  shall  be  by  single  impartial  arbitrator,  jointly 
selected  by  the  developer  and  the  local  assessment  committee 
of  the  host  community,  if  they  so  choose,  or  by  an  arbitra- 
tion panel  comprised  of  three  arbitrators,  one  selected  by 
the  developer,  one  selected  by  the  Local  Assessment  Committee 
of  the  host  community  and  a  third,  impartial  arbitrator  who 
shall  act  as  chairman  of  the  panel,  jointly  selected  by  the 
developer  and  the  Local  Assessment  Committee  of  the  host 
community. 

(2)  Abutting  Community.   In  the  case  where  either  the  developer  or 
an  abutting  community  files  an  appeal  indicating  dissa- 
tisfaction with  the  compensation  established  by  the  Council, 
to  be  paid  by  the  developer  to  the  abutting  community, 
arbitration  shall  be  by  a  single  impartial  chief  executive 
officer  of  the  abutting  community,  if  they  so  choose,  or  by 

an  arbitration  panel  comprised  of  three  arbitrators,  one 
selected  by  the  developer,  one  selected  by  the  chief  execu- 
tive officer  of  the  abutting  community  and  a  third,  impartial 
arbitrator  who  shall  act  as  chairman  of  the  panel,  jointly 
selected  by  the  developer  and  the  chief  executive  officer  of 
the  abutting  community. 

(3)  Procedure.   In  either  case,  the  Council  shall  make  available 
to  both  parties  a  list  of  available  arbitrators.   If  the 
parties  do  not  agree  on  the  arbitrator  to  be  jointly 
selected,  selection  of  that  arbitrator  shall  be  as  follows: 

(a)   Each  party  shall  eliminate  any  arbitrator  from  the  list 
it  finds  clearly  unacceptable,  and  rank  the  remaining 
arbitrators  according  to  preference.   The  ranking  given 
each  arbitrator  will  be  compared  and  the  arbitrator  with 
the  highest  ranking  by  both  parties  shall  serve  as  the 
jointly  selected  arbitrator. 
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(b)   If  an  arbitration  panel  or  single  impartial  arbitrator 
has  not  been  selected  within  thirty  days  after  arbitra- 
tion proceedings  are  initiated  pursuant  to  Section  12 
(A)  of  these  regulations,  the  Chairman  shall  appoint  the 
single  arbitrator  or  the  arbitrators  necessary  to 
complete  the  three  person  panel. 

(C)  Conduct  of  Hearings. 

(1)  Scheduling.   Upon  selection  the  arbitrator (s)  shall  set  a 
date  for  a  prehearing  conference  and  a  formal  hearing.   The 
arbitrator(s)  shall  hold  a  pre-hearing  conference  with  the 
parties  or  their  counsel  for  clarification  of  the  issues  and 
stipulation  of  uncontested  facts  so  as  to  expedite  the 
arbitration  proceedings.   A  formal  hearing  will  be  held  after 
the  prehearing  on  a  date  determined  by  the  arbitrator (s) . 
Subsequent  hearings  may  be  held  as  often  as  the  arbitrator (s) 
deem(s)  necessary  within  the  45  day  time  period  for 
arbitration. 

(2)  Ex  Parte  Communications.   No  party  or  other  person  directly 
or  indirectly  involved  in  arbitration  shall  submit  to  the 
arbitrator (s)  any  evidence,  argument,  analyses  or  advice, 
whether  written  or  oral,  regarding  any  matter  at  issue  in  the 
arbitration  unless  such  submission  is  part  of  the  record  or 
made  in  the  presence  of  all  parties.   This  provision  does  not 
apply  to  consultation  among  arbitrators. 

(3)  Right  to  Attend.   Members  of  the  Local  Assessment  Committee, 
the  developer  or  his  representatives,  witnesses,  legal  coun- 
sel and  technical  experts  for   ither  party  are  entitled  to 
attend  hearings.   The  arbitrator  or  the  chairman  of  the 
arbitration  panel  shall  otherwise  have  the  authority  to 
determine  the  propriety  of  the  attendance  of  any  other  person 
and  shall  further  have  the  authority  to  exclude  any  person 
who  he  determines  is  disrupting  the  orderly  process  of  the 
hearing. 

(4)  Timing.   Unless  granted  an  extension  of  time  by  the  Council, 
within  forty-five  days  of  appointment  by  the  Council,  the 
arbitration  panel,  by  majority  vote,  or  the  single  impartial 
arbitrator  shall  determine  the  terms  and  conditions  of  a 
siting  agreement  or  the  amount  of  compensation  to  be  paid  to 
an  abutting  community  by  the  developer. 
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(D)  Draft  Siting  Agreement.   After  the  last  formal  hearing  is  held  the 
single  arbitrator,  or  the  chairman  of  the  arbitration  panel,  shall 
prepare  a  draft  siting  agreement  pursuant  to  the  standards  in 
Section  12(E)  of  these  regulations.   The  draft  will  be  reviewed  by 
the  two  other  arbitrators  in  the  case  of  a  three  person  panel  or 
by  a  single  designee  of  each  party  in  the  case  of  a  single  arbitra- 
tor.  The  single  arbitrator,  or  the  chairman  of  the  arbitration 
panel,  will  then  rewrite  the  agreement  into  its  final  form  after 
considering  the  comments  made  by  the  reviewing  parties.   This 
draft  upon  submission  to  the  Council,  shall  constitute  an 
established  siting  agreement. 

(E)  Standards  for  Arbitration.   The  arbitrator (s)  shall  determine  the 
terms ,  conditions  and  provisions  of  a  siting  agreement,  or  the 
amount  of  compensation  to  be  awarded  to  abutting  communities. 
The  issues  to  be  resolved  by  the  arbitrators  shall  be  limited  by 
the  scope  of  the  issues  framed  by  the  Council  pursuant  to  Section 
11  (F-H) .   In  reaching  such  determination  the  arbitrator (s)  may 
consider: 

(1)  the  factual  stipulations  of  the  parties 

(2)  community  interests  which  include: 

(a)  all  potential  adverse  impacts  to  the  health,  safety, 
comfort,  convenience,  and  social  and  economic  security 
of  the  community; 

(b)  all  potential  adverse  impacts  to  the  environment  and 
natural  resources; 

(c)  fiscal  impacts,  such  as  the  effects  of  added  service 
costs,  financing  costs  for  any  needed  capital  improve- 
ments, and  demonstrable  secondary  costs; 

(d)  the  impact  on  property  values; 

(e)  the  benefits  to  the  community  of  any  compensation 
offered  by  the  developer  or  requested  by  the  community. 

(3)  developer  interests,  which  include: 

(a)  the  facility's  projected  economics  and  profitability; 

(b)  the  cost  of  impact  mitigation  and  redesign  alternatives; 

(c)  the  costs  to  the  developer  of  any  compensation  offered 
by  the  developer  or  requested  by  the  community; 

(d)  financial  risks  and  uncertainties  borne  by  the 
developer. 
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(4)  All  relevant  information  available  to  the  arbitration  panel, 
which  may  include: 

(a)  the  preliminary  project  impact  report; 

(b)  studies  produced  under  state  technical  assistance 
grants ; 

(c)  reports  prepared  by  the  negotiating  parties;  and 

(d)  the  draft  license  issued  by  the  Department  of 
Environmental  Quality  Engineering. 

(5)  Past  management  and  operational  history  of  the  developer. 

(6)  Abutting  community  interests.   In  the  case  of  arbitration 
involving  a  host  community  the  arbitration  shall  also  con- 
sider the  impacts  specified  in  (2)  above  on  abutting  com- 
munities.  In  the  case  of  arbitration  involving  an  abutting 
community,  the  arbitrator  shall  consider  the  impacts  spe- 
cified in  (2)  above  on  other  abutting  communities. 

(F)  Siting  Agreement  Procedure.   An  arbitrated  decision  regarding 
abutting  community  compensation  shall  not  conflict  with  the  terms 
and  conditions  of  an  established  and  approved  siting  agreement. 

(G)  Agreement  Obviating  Need  for  Arbitration.   If  at  any  time  during 
the  arbitration  proceeding,  the  developer  and  the  Local  Assessment 
Committee  mutually  agree  upon  and  submit  a  siting  agreement  to  the 
Council,  the  Council  shall  request,  in  writing,  that  the  arbitra- 
tion  be  terminated  and,  upon  such  request,  the  Chairman  of  the 
arbitration  panel,  or  the  single  arbitrator  shall  immediately  ter- 
minate proceedings. 

(H)  Arbitration  Expenses.  An  arbitrator  shall  receive  from  the 

Council  such  compensation  for  each  day  or  part  thereof  for  his 
services  as  a  majority  of  the  Council  shall  establish.   He  shall 
also  receive  reimbursement  for  all  reasonable  expenses  actually 
and  necessarily  incurred  in  the  performance  of  his  official 
duties. 

(I)  Council  Approval  of  a  Siting  Agreement.   Within  seven  days  of 
receipt  of  a  siting  agreement  established  by  arbitration,  the 
Council  shall  approve  the  agreement  unless  it  finds  that  it  does 
not  comply  with  the  procedural  requirements  of  Sections  1 1  and 
12  of  these  regulations.   If  the  Council  finds  that  the  agreement 
does  not  comply  with  the  procedural  requirements  of  Sections  1 1 
and  12  of  these  regulations  for  any  reason,  the  Council  will 
resubmit  such  agreement  to  the  arbitrator  or  arbitration  panel  or 
to  the  developer  and  the  Local  Assessment  Committee  for  their 
respective  reconsideration,  together  with  a  statement  of  reasons 
for  the  Council's  findings.   If  the  Council  finds  such  agreement 
complies  with  the  procedural  requirements  of  Sections  11  and  12  of 
these  regulations,  the  Council  shall  approve  the  established 
agreement.   The  Council  shall  promptly  notify  the  developer  and 
the  Chairman  of  the  Local  Assessment  Committee  by  certified  mail. 
Any  agreement  so  approved  by  the  Council  shall  be  binding  when 
declared  operational  by  the  Council  pursuant  to  Section  13  of 
these  regulations. 
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Section  13.    DECLARATION  OF  OPERATIONAL  SITING  AGREEMENT 

The  Council  shall  declare  that  an  established  and  approved  siting 
agreement  is  operative  and  is  to  be  given  full  force  and  effect  within 
thirty  days  after  the  Council  has  approved  the  Socio-Economic  Appendix 
portion  of  the  final  project  impact  report  and  the  Secretary  has 
approved  the  Environmental  Impact  Report  portion  of  the  final  project 
impact  report.   Such  declaration  shall  establish  the  siting  agreement 
as  binding  both  parties  and  notice  of  such  declaration  shall  be  given 
in  writing  to  the  following  persons: 

(1)  Director,  Bureau  of  Solid  Waste  Disposal,  Department  of 
Environmental  Management; 

(2)  Director,  Division  of  Hazardous  Waste,  Department  of 
Environmental  Quality  Engineering: 

(3)  The  developer;  and 

(4)  The  host  and  abutting  communities  affected  by  the  agreement. 
SECTION  14.    EMINENT  DOMAIN 

(A)  Application.   A  developer  may  petition  the  Department  to  exercise 
its  eminent  domain  authority  pursuant  to  Chapter  21D  only  if: 

(1)  all  permits  and  licenses  required  by  law  have  been  obtained 
by  the  developer; 

(2)  a  siting  agreement  has  been  declared  operational  by  the 
Council; 

(3)  the  developer  makes  a  showing,  satisfactory  to  the  Department 
that  a  good  faith  attempt  to  obtain  clear  title  to  all  or  a 
portion  of  the  site  by  purchase  or  lease  has  been  unsuccessful. 

Such  petition  should  be  submitted  in  writing  to  the  Director  of 
the  Bureau  of  Solid  Waste,  Department  of  Environmental  Management. 

(B)  Departmental  Notice.   Within  fourteen  days  of  receipt  of  a  peti- 
tion^ the  Department  will  notify  the  following  persons  of  the  time 
and  place  of  a  public  hearing  held  to  review  the  developer's 
actions  to  acquire  the  site  and  the  site  owner's  response: 

(1)  the  developer; 

(2)  the  Local  Assessment  Committee,  City  Council,  Board  of 
Alderman  or  Board  of  Selectmen  of  the  community  in  which  the 
land  is  located; 

(3)  the  site  owner; 

(4)  the  Council;  and 

(5)  local  and  regional  media. 

The  Department  will  arrange  for  publication  of  notice  of  the 
hearing  in  the  Environmental  Monitor. 
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(C)  Hearing.   Not  later  than  forty-five  days  after  the  developer's 
request,  the  Department  will  conduct  a  hearing  to  review  the 
developer's  actions  to  acquire  the  site  and  the  owner's  response. 

(D)  Local  Representative's  Majority  Approval.   If,  after  notice  and 
hearing,  the  Department  determines  that  the  developer  has  shown 
that  he  has  made  a  good  faith  but  unsuccessful  attempt  to  acquire 
all  or  a  portion  of  the  proposed  site  by  purchase  or  lease,  the 
Department  shall  request  approval  of  exercise  of  its  eminent  domain 
authority  by  majority  vote  of  the  city  council,  board  of  aldermen 
or  board  of  selectmen  of  the  community  in  which  the  land  is 
located.   If  such  approval  is  given  the  Department  shall  exercise 
its  eminent  domain  authority  as  provided  in  Section  17  of  Chapter 
21 D.   The  Department,  upon  acquiring  title  to  the  proposed  site, 
shall  lease  it  to  the  developer  upon  terms  and  conditions  in 
furtherance  of  M.G.L.  C.21D. 

SECTION  15.    SCOPE  OF  THESE  REGULATIONS. 

(A)  The  following  activities  are  not  subject  to  M.G.L.  C.21D  or  these 
regulations : 

(1)  The  storage,  treatment  processing  or  disposal  of  hazardous 
waste  by  a  generator  or  by  an  agent,  person,  or  corporation, 
including  a  mobile  unit  owner,  who  subcontracts  with  the 
generator  to  dispose  of  the  hazardous  waste  on  the  site  of 
generation. 

(2)  The  operation  of  any  hazardous  waste  facility  exempt  from  the 
licensing  requirements  of  Chapter  21 C  which  was  lawfully 
organized  and  in  existence  on  or  before  May  1,  1980. 

(3)  The  operation  of  any  hazardous  waste  facility  which  was 
licensed  as  such  by  any  division  of  the  Department  of 
Environmental  Quality  Engineering  as  of  May  1,  1980. 

(4)  The  operation  either  by  a  federal  or  state  agency  or  by  a 
judicially  appointed  and  supervised  receiver  of  any  court  of 
competent  jurisdiction,  of  any  hazardous  waste  facility  under 
receivership  where  such  license  has  been  suspended  or  revoked 
and  said  receivership  has  been  imposed. 

(5)  Any  emergency  action  and/or  remedial  action  to  secure 
uncontrolled  sites  initiated  or  ordered  by  the  Department  of 
Environmental  Quality  Engineering  and  conducted  by  the 
Department  of  Environmental  Quality  Engineering  or  a  contrac- 
tor licensed  by  the  Department  of  Environmental  Quality 
Engineering. 

(6)  The  clean  up  by  the  Department  of  Environmental  Quality 
Engineering  or  by  a  contractor  or  transporter  of  spills  and 
discharges  of  oil,  hazardous  material,  or  hazardous  waste 
licensed  by  the  Department  of  Environmental  Quality 
Engineering. 
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(7)  The  reuse  or  reformulation  by  the  original  manufacturer 

of  hazardous  wastes  or  acutely  hazardous  wastes,  which  are 
commercial  chemical  products. 

(8)  The  construction,  operation  or  maintenance  of  any  faci- 
lity off  the  site  of  generation  for  the  recycling, 
storage,  treatment  and/or  disposal  of  hazardous  waste 
are  exempt  provided  that  all  of  the  following  conditions 
are  met: 


(a)  the  facility's  total  proposed  capacity  for  storage 
is  not  more  than  50,000  gallons; 

(b)  the  facility's  total  proposed  capacity  for  treat- 
ment and  disposal,  if  any,  is  not  more  than  15,000 
gallons  per  day,  and 

(c)  the  facility's  proposed  capacity  for  recycling,  if 
any,  is  not  more  than  20,000  gallons  per  day. 

(B)  The  following  activities  are  subject  to  M.G.L.  C.21D  and  these 
regulations : 

(1)  Notwithstanding  Section  15(A)  (1-8)  any  disposal  of  hazardous 
waste  into  or  on  the  land  including  landfills,  seepage  faci- 
lities, injection  wells,  land  treatment  facilities,  surface 
impoundments  and  road  oiling,  is  subject  to  the  requirements 
of  M.G.L.  c.21D  and  these  regulations.   However,  the  contain- 
ment on  an  uncontrolled  site  of  hazardous  wastes  by  the 
Department  of  Environmental  Quality  Engineering  shall  not 
constitute  disposal. 

(2)  Notwithstanding  Section  16  (A)  (8)  any  storage,  disposal, 
treatment  or  recycling  of  wastes  listed  by  the  Department  of 
Environmental  Quality  Engineering  as  acutely  hazardous  waste 
are  subject  to  these  regulations. 

(3)  Any  proposed  increase  to  the  capacity  of  a  hazardous  waste 
facility  to  store,  treat,  recycle  or  dispose  of  hazardous 
waste  above  the  capacity  stated  on  Part  A  of  a  RCRA  license 
application  is  subject  to  the  provisions  of  Chapter  21 D  and 
these  regulations  unless  exempted  by  one  of  the  following 
standards : 

(a)  the  total  of  the  existing  capacity  and  the  proposed 
capacity  is  not  more  than  the  following  applicable 
standards: 

1)  50,000  gallons  for  storage 

2)  15,000  gallons  per  day  for  treatment  or  disposal, 
if  any,  and; 

3)  20,000  gallons  per  day  for  recycling,  if  any. 

(b)  the  terms  of  the  siting  agreement  made  pursuant  to 
Section  11  of  the  regulations  controls  the  terms  of  the 
expansion. 
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Notwithstanding  the  provisions  of  the  preceding  paragraph  for 
any  facility  exempted  under  Section  15(A)  (2-4)  of  these 
regulations  any  proposed  increase  in  the  capacity  of  the 
facility  to  store,  treat,  recycle  or  dispose  of  a  hazardous 
waste  shall  be  subject  to  M.G.L.  C.21D  and  these  regulations, 
unless  the  terras  of  a  siting  agreement  pursuant  to  Section  1 1 
of  these  regulations  controls  the  terras  of  the  increase. 

(C)   Applicability.    All  proposals  involving  notices  of  intent 

filed  prior  to  the  effective  date  of  these  regulations  shall, 
in  regard  to  all  parties,  be  deemed  to  have  complied  with  the 
procedural  aspects  of  these  regulations  but  shall  otherwise 
be  required  to  act  in  accordance  with  these  regulations. 
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Notice  of  Intent:   Draft 
Preface 

Section  4  of  the  Draft  Regulations  requires  the  developer  to 
complete  and  broadly  distribute  a  Notice  of  Intent  using  a  form 
approved  by  the  Department  of  Environmental  Management  and  the  Council. 
This  Notice  of  Intent  form  is  not  part  of  the  regulations ,  but  has 
been  distributed  with  the  draft  regulations  so  reviewers  may  (1) 
understand  the  information  that  might  be  required  initially  of 
developers  and  (2)   comment  on  its  substance  and  format. 

The  Notice  of  Intent  presents  information  describing  in  general 
the  developer  and  his  proposed  project.   It  is  the  first  formal  step 
in  the  siting  process  and  therefore  the  first  public  information 
about  the  developer's  intention.   It  is  not  a  detailed  description 
of  the  proposed  project  or  its  environmental  impacts.   However,  it 
must  contain  enough  information  for  the  Council  to  determine  if 
the  proposed  project  is  "feasible  and  deserving"  of  state  assistance. 

We  invite  your  careful  review  of  this  draft  Notice  of  Intent 

form  and  suggestions  for  improving  its  format  and  substance. 

Text 

Instructions :   An  authorized  representative  of  the  corporation 
proposing  to  construct  a  hazardous  waste  management  facility  must 
provide  the  following  information.   Please  complete  Section  I: 
Developer  Identification  and  Section  IX:   Certification  on  the  forms 
provided"   Then  attach  separate  pages  that  provide  the  information 
requested  in  the  remaining  sections,  answering  all  questions  as 
completely  and  precisely  as  possible.   Please  reference  sections 
of  this  form  to  assist  reviewers  in  determining  whether  the  required 
information  has  been  included.   An  officer  of  the  company  must 
sign  the  form  and  the  corporate  secretary  must  certify  the  officer's 
authority  (see  Section  IX:   Certification). 
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However,  you  may  include  any  other  information  you  believe 
will  assist  the  public  and  state  agencies  in  understanding  the 
nature  of  your  proposal. 


Section  I:   Developer  Identification 

1.  Developer's  Name:  

2.  Mailing  Address:   


3.  Telephone  Number:        • 

4.  Name,  position  and  phone  -number  of  person  providing  this 
information: 


5.   Name,  address  and  phone  number  of  contact  person  available  to 
answer  questions  from  the  general  public  concerning  the  pro- 
posed project.   If  possible,  list  his  office  hours  or  the  hours 
he  is  most  easily  reached:   


6.   General  business  description  including  identification  and  a 
description  of  the  parent  corporation  and  subsidiaries: 


Section  II:   Financial  Condition 

1.  Provide  the  following  business  and  financial  data 

a.  Place  of  incorporation 

b.  Principal  place  of  business 

c.  Sources  of  financing  and  estimated  total  cost 

d.  Individuals  with  a  financial  interest  in  the  proposed  project 

e.  List  the  names,  addresses,  and  social  security  numbers  of 
individuals  with  a  ten  percent  or  more  ownership  interest 
in  this  proposed  venture 

2.  Explain  your  plans  to  satisfy  the  federal  and  state  financial 
requirements  for  liability,  closure  and  post-closure 

3.  Attach  the  three  most  recent  audited  financial  statements  or 
SEC  10-K  statements 
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Section  III:   Development  and  Management  History 

1.  Describe  any  prior  experience  in  building,  operating  and  main- 
taining Hazardous  Waste  Management  Facilities  or  similar 
facilities.   For  each  facility  state  its  location  and  describe: 

a.  Type  of  facility  --  treatment,  storage  and/or  disposal 

b.  Technical  processes  used 

c.  Technical  capacity  and  approximate  amount  of  waste  processed 
annually 

d.  Date  that  operation  began  and  closure  date  if  the  facility 
is  no  longer  operating 

e.  Attach  pictures,  if  desired 

2.  List  the  names,  addresses  and  telephone  numbers  of  federal,  state 
and  community  representatives  with  whom  the  developer  has  most 
frequently  dealt  in  connection  with  these  facilities  or  other 
hazardous  waste  operations. 

3.  Concerning  compliance  with  environmental  and  hazardous  waste 
standards  only,  describe  (1)   any  civil,  criminal  or  admini- 
strative judgments  rendered  against  the  developer  or  those  with 
a  significant  financial  interest  in  this  project,  and  (2)   any 
pending  investigations,  hearings,  litigations,  arbitration  or 
other  adjudicatory  proceedings  involving  the  developer  or  those 
with  a  significant  financial  interest  in  the  project. 

In  each  case  specify  (1)  the  name  of  the  individual  or  company, 
(2)   its  address,  (3)   the  date  and  the  nature  of  the  incident, 

(4)  the  governmental  agency  or  individual  taking  action,  and 

(5)  response  made  by  the  individual  or  company. 

"Significant"  in  this  case  means  a  ten  percentage  or  more  interest 
in  the  ownership  of  the  proposed  project. 

Section  IV:   The  Proposed  Site 

1.   If  a  site  is  being  proposed  indicate: 

a.  Its  location  --  town  or  municipality  (Attach  an  original  8%  x  11 
scale  USGS  topographic  map,  specifying  project  boundaries 

and  access  roads) 

b.  Those  owning  or  controlling  the  property  (including  the 
developer's  interest  in  the  property) 

c.  Size  of  proposed  site  (#  of  acres) 

d.  Expected  operating  date 

e.  Present  use 

f.  Zoning  classification 

g.  Its  present  suitability  and  any  measures  the  developer  will 
take  to  make  the  site  more  suitable.   In  both  cases  reference 
(1)   any  available  public  information  and  (2)   any  additional 
technical  information  available  to  the  developer  that  bear 

on  the  present  suitability  of  this  site  or  the  desirability 
for  improvements 


. 
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2.   Indicate  if  you  are  willing  to  consider  sites  suggested  by  the 
public,  pursuant  to  the  procedures  outlined  in  Section  7  of 
these  regulations. 

If  yes,  describe  the  broad  characteristics  you  would  require 
of  the  site  for  the  proposed  facility.   For  example,  specify 
acreage,  highway  access,  waterways,  sewers,  distance  from 
specified  industries,  hydrogeological  specifications,  etc. 

(Optional)  If  possible,  name  individual  communities  or  regions 
within  the  state  in  which  you  would  consider  building  a  facility 
or  would  strongly  encourage  a  search  for  sites. 

Section  V:   The  Proposed  Facility 

1.  Indicate  the  type  of  waste  to  be  accepted  and  estimate  the 
annual  quantity. 

a.  Hydrocarbon  Liquids 

(i)  motor  oils 

(ii)  industrial  oils  and  emulsions 

(iii)  solvents,  lacquers  and  other  similar  liquids 

(iv)  organic  chemicals 

(v)  other 

b.  Aqueous  Liquids 

(i)  organic  chemicals 

(ii)  inorganic  chemicals 

(iii)  plating,  etchings  or  printed  aqueous  liquids 

(iv)  circuit  wastes 

(v)  other 

c.  Solids  &  Sludges 

(i)  chemical  compounds 

(ii)  clay  and  filter  media 

(iii)  plating  waste  sludges 

(iv)  still  bottoms 

(v)  other 

d.  Special  Hazards 

(i)  reactive  materials 

(ii)  explosives,  cylinders 

(iii)  pesticides 

(iv)  polychlorinated  biphenyls  (PCB) 

(v)  pathological  wastes 

(vi)  other 

2.  Describe  the  general  technology  and  procedures  the  developer 
proposes  to  use  to  treat,  process  and  dispose  of  hazardous  waste 
at  the  facility,  including  but  not  limited  to  the  activities 
listed  below.   Include  a  process-flow  chart  (following  the 
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waste  through  the  operation  from  start  to  finish)  and  explain 
(1)   the  points  of  any  possible  emissions,  (2)  what  will  be 
done  with  by-products  and  residues,  (3)   proposed  measures 
to  control  air  and  water  emissions  (where  applicable)  and  (4) 
plans  for  closure  and  post-closure  operations. 

a .  Material  Conveyance/Transfer  Storage  Center 

(i)  identity  confirmation 

(ii)  compatibility  check 

(iii)  pumping 

(iv)  storage 

(v)  outbound  shipment 

(vi)  any  other  methods 

b.  Liquid  Organics  Recovery 

(i)  distillation 

(ii)  oil  refining 

(iii)  fuels  blending 

(iv)  residue  treatment/handling 

(v)  any  other  methods 

c.  Specialized  Treatment 

(i)  alkaline-chlorination 

(ii)  stabilization 

(iii)  solidification 

(iv)  residue  treatment/handling 

(v)  any  other  methods 

d.  Wastewater  Treatment 

(i)  pre- treatment 

(ii)  neutralization/chemical  precipitation 

(iii)  toxic  organic  removal 

(iv)  biolgoical  treatment 

(v)  post  treatment 

(vi)  residual  treatment/handling 

(vii)  any  other  methods 

e.  Incineration 


(i) 

(ii) 

(iii) 


(iv) 

(v) 

(vi) 


material  handling  pre- treatment 

combustion  (rotary  kiln  or  other) 

control  equipment  (e. g. ,  afterburner,  electrostatic, 

precipitator,  bag  house,  high  energy  Venturi  scrubber, 

low  energy  scrubber,  other) 

waste  heat  recovery 

residual  treatment/handling 

any  other  methods 


Secure  Landfill 


(i)   design  and  site  preparation 
(ii)   operation  and  waste  deposition 
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(iii)   closure 
(iv)   post-closure 
(v)   any  other  methods 

g.   Collection  and  Acceptance  of  Waste 

(i)  transport 

(ii)  acceptance   criteria  (tests,  analysis) 

(iii)  separation  of  waste 

(iv)  any  other  methods 

3.  Identify  other  operating  hazardous  waste  facilities  employing 
similar  processes,  stating  their  locations,  operating  company, 
name  of  a  willing  contact  person,  his  address  and  phone  number. 

4.  Explain  why  and  in  what  way  the  proposed  technology  is  suitable 
referencing  available  technical  information. 

5.  State  the  construction  schedule  for  this  proposed  project  and 
the  estimated  number  of  construction  workers  required. 

6.  State  the  estimated  term  of  operation  of  the  proposed  facility, 
by  the  developer  and  the  estimated  number  of  workers  required. 

7.  Indicate,  if  known,  the  types  of  firms  or  industries  from  which 
you  will  be  accepting  waste. 

8.  Explain  how  the  waste  will  be  transported  to  the  facility  (i.e., 
the  types  of  vehicles  involved  and  their  estimated  frequency 

of  arrival)  and  how  you  will  control  transportation  (i.e., 
contracting  with  outside  transporters,  owning  and  operating 
transporting  vehicles  yourself,  accepting  waste  transported 
by  anyone,  etc.) 

9.  Attach  the  most  recent  statewide  environmental  impact  report, 
prepared  by  the  Department  of  Environmental  Management. 

10.   Attach  preliminary  specifications  and  architectural  renderings 
of  the  proposed  facility. 

Section  VI:   Statements  of  Intent 

Attach  statements  demonstrating  that  the  developer  shall: 

1.  Employ  good  engineering  practice  in  the  design,  construction, 
operation  and  maintenance  of  the  proposed  facility. 

2.  Design,  construct,  operate  and  maintain  the  proposed  facility 
and  the  ancilliary  support  operation  such  that  they  pose  no 
significant  threat  to  the  environment  or  to  the  public  health 
and  safety. 

3.  Bargain  in  good  faith  with  community  representatives. 
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4.   Participate  in  good  faith  in  the  Chapter  21D  siting  process  as 
applied  to  the  developer,  including  participation  in  all  public 
briefing  sessions  scheduled  by  the  Department. 

Section  VII:   Attachments 

1.  Schedule  of  siting  process  events,  indicating  opportunity  for 
community  participation  and  interaction  with  the  developer. 

2.  Three  most  recent  financial  statement  (Section  II  above). 

3.  Most  recent  statewide  environmental  impact  report  (Section  II 
above) . 

4.  Preliminary  specifications  and  architectural  renderings  of  the 
proposed  facility  (Section  V  above) . 

Section  VIII:   Recipients  of  this  Notice  of  Intent 

List  names  and  addresses  of  those  persons  receiving  this  Notice 
of  Intent  and  date  posted. 

Section  IX:   Certification 

I  hereby  certify  that  the  information  contained  on  this  form 
and  on  all  continuation  sheets  attached  hereto  is  true  and  complete, 
to  the  best  of  my  knowledge. 

Signed  under  the  penalties  of  perjury. 


Signature  Date 

_   _   Q££^cer  Q£  tjie  comapny 


I  hereby  certify  that  the  above  official  has   the  authority 
to  so  bind  this  corporation. 


Signature  of  the  corporate  secretary  Date 


Received  by: 


Name  ot  State  Official  Date 


Name  of  State  Agency 


SENF  DRAFT 


P.  1 


COMMONWEALTH  OF  MASSACHUSETTS 
HAZARDOUS  WASTE  FACILITY  SITE  SAFETY  COUNCIL 
SOCIO-ECONOMIC  NOTIFICATION  FORM 


I.   PROJECT  IDENTIFICATION 
A.   Project  Name   


B.   Project  Proponent 
Address 


C.   Location  within  city/town  or  street  address 


Copies  of  this  may  be  obtained  from: 

Name: Firm/Agency; 

Address:  Phone  No: 


SENF    DRAFT 
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D.   Scoping 


1.   State  those  areas  which  would  be  important  to  examine  for  this 
project.   This  information  is  important  so  that  significant  areas 
of  concern  can  be  identified  as  early  as  possible,  in  order  to 
expedite  analysis  and  review.   (Note:  operation  impacts  include 
impacts  from  transportation  of  waste  and  by-products). 

Host  Communities Abutting  Communities 


Construction  Operational  Construction  Operations 

Impacts  Impacts  Impacts  Impacts 

Population  Growth       

Employment  Oppor. 

Housing  Demand  

Housing  Cost  

Education  Demand        

Health  Care  Needs       

Police  Needs  

Fire  Needs  

Recreation  Demand       

Sewage  &  Waste  Trmt.     

Solid  Waste  Disp.  Needs  

Public  Utility  Needs     

Ind.  Dev.  Oppor t.       

Municipal  Finance       

Health  and  Welfare  Stat.  

Land  Use  Patterns       

[II.   PROJECT  DESCRIPTION 

A.   Include  sufficient  maps  to  show  the  entire  land  area  of  the  host 

community  and  the  projects' proximity  to  the  abutting  communities.  (Feel 

free  to  use  maps  already  included  as  part  of  your  ENF) . 
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1.  Clearly  indicate  on  map(s)  any  and  all  possible  truck  trans- 
portation routes  to  be  used  between  the  proposed  site  and 
the  point  of  exit  from  a  limited  access  highway.   (Include 
additional  maps  if  necessary  to  show  full  length  of  route  to 
the  nearest  limited  access  road.) 

2.  Clearly  indicate  on  map(s)  any  and  all  rail  transportation 
routes  within  the  host  and  abutting  communities  which  could 
serve  the  proposed  site. 

B.  Duration  of  Construction  in  months:  


C.  Estimated  number  of  workers  engaged  in  construction: 


D.  Estimated  number  of  workers  to  be  employed  at  facility  during 
operation:  

E.  Anticipated  full  market  assessed  valuation  of  facility  in  first 
full  year  of  operation:  

F.  Estimated  year  of  start  of  operation:  


G.  Include  a  current  Zoning  Map  for  the  Host  Community,  and  indicate 
clearly  the  boundaries  of  the  proposed  site. 

III.  ASSESSMENT  OF  POTENTIAL  IMPACTS 

Instructions:  Consider  direct  and  indirect  adverse  and  positive  im- 
pacts, including  those  arising  from  general  construction  and  opera- 
tions. For  every  answer  explain  why  significant  impact  is  consid- 
ered likely  or  unlikely  to  result.  Indicate  whether  impact  described 
applies  to  host  or  abutting  communities  or  both. 

Also,  state  the  sources  of  information  or  other  bases  for  the  an- 
swers supplied.  If  the  source  of  the  information,  in  part  or  in  full, 
is  not  listed,  the  preparing  officer  will  be  assumed  to  be  the  source 
of  the  information. 

A.  Population 

1.  Might  the  project  affect  the  size  or  composition  of  the  pop- 
ulation in  the  host  or  abutting  communities? 

Yes  No  

Explanation  and  source : 
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B.  Employment 

1.  Might  the  project  increase  or  decrease  the  number  or 
type  of  jobs  available  in  the  host  or  abutting  comm- 
unities? 

Yes No 

Explanation  and  source : 


C.  Housing 

1.  Might  the  project  affect  the  demand  for  housing  in  the 
host  or  abutting  communities? 

Yes No 


Explanation  and  Source : 


2.  Might  the  project  affect  the  cost  of  housing  in  the  host 
or  abutting  communities? 

Yes No  

Explanation  and  source : 
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D.  Effects  on  Municipal  Services 

1.  Might  the  project  affect  the  demand  for  elementary,  or 
secondary  education  in  the  host  or  abutting  communities? 

Yes  No 


Explanation  and  source : 


2.  Might  the  project  affect  the  need  for  police  services 
in  the  host  or  abutting  communities? 

Yes  No 

Explanation  and  source : 
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3.  Might  the  project  affect  the  need  for  fire  protection 
services,  (personnel,  equipment  or  fire  hydrants)  in 
the  host  or  abutting  communities? 

Yes No  

Explanation  and  source : 


4.  Might  the  project  affect  the  demand  for  recreation 
facilities  in  the  host  or  abutting  communities? 

Yes No 

Explanation  and  source  t 


5.  Might  the  project  affect  the  need  for  sewerage  and 
waste  treatment  facilities  in  the  host  or  abutting 
communities? 

Yes  No  

Explanation  and  source : 
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(Question  D5) 


6.  Might  the  project  affect  the  need  for  solid  waste 
disposal  facilities  in  the  host  or  abutting  comm- 
unities? 

Yes  ; No  

Explanation  and  source : 


7.  Might  the  project  affect  the  need  for  other  public 
utilities  (water,  storm  sewerage,  electricity, 
natural  gas,  etc.)  in  the  host  or  abutting  comm- 
unity? 

Yes No 

Explanation  and  source: 
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8.  Might  the  project  affect  the  need  for  municipal 
planning  or .  governmental  management  capability 
in  the  host  or  abutting  communities? 


Yes  No 


Explanation  and  source: 


9.  Might  the  project  have  an  impact  on  the  fiscal  resources 
of  the  host  or  abutting  municipalities? 

Yes No 

Explanation  and  source ; 


10.  Might  the  project  affect  the  opportunities  for  new 
industrial  development  in  the  host  or  abutting 


communities? 

Yes No 

Explanation  and  source : 
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Health  and  welfare  status 

1.  Might  the  project  have  any  affect  on  the  physical  or 
mental  health  characteristics  of  the  population  in 
the  host  or  abutting  communities? 

Yes  No  

Explanation  and  source: 


F.  Land  Use  and  Property  Values 

1.  Might  the  project  affect  the  existing  type  and  distri- 
bution of  land  uses  in  the  host  or  abutting  communities? 

Yes No  

Explanation  and  source : 
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2.  Might  the  project  affect  the  value  of  any  privately 
owned  property  in  the  host  or  abutting  communities? 

Yes No 

Explanation  and  source : 


G.  Income  Levels 

1.  Might  the  project  affect  the  income  levels  of  the  pop- 
ulation of  the  host  or  abutting  communities? 

Yes No 

Explanation  and  source: 


H.  Transportation  Demand 

1.  Might  the  project  affect  the  demand  for  new  roads, 

improved  roads  or  mass  transit  services  and  facilities 
in  the  host  or  abutting  communities? 

Yes  No 


Explanation  and  source: 
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I.  Community  Image 

1.  Might  the  project  affect  the  host  or  abutting 

communities  public  image  as  a  place  to  live,  work 
or  visit? 

Yes No 

Explanation  and  source; 


